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PART | . COMVENCEMENT OF CASE; PROCEEDI NGS RELATI NG
TO PETI TI ON AND ORDER FOR RELI| EF

Rul e 1001-1 Scope of Rul es.

(a) Title and Ctation. These rules (“Local Rules”

or “Rul es”) shall be known as t he “Local Rul es of Bankruptcy Practice
and Procedure of the United States Bankruptcy Court for the District
of Delaware” (the “Court”). They may be cited as “Del. Bankr. L. R

”

(b) Application. These Local Rules and the Local

Rul es of Cvil Practice and Procedure of the United States D strict
Court (the “District Court”) for the District of Del aware (the

“District Court Rules” or “D. Del. L.R ”) shall be foll owed i nsof ar
as they are not inconsistent wth the Bankruptcy Code (the “Code”)
and t he Federal Rul es of Bankruptcy Procedure (“Fed. R Bankr. P.”).
The Local Bankruptcy Forns of the United States Bankruptcy Court for
the District of Del aware (the “Local Forns”) may be revised fromti ne
totinme, subject to approval by the Chief Judge of the Court and the
Clerk of the Court (the “derk”). These Local Rul es, the Local Forns,
the Clerk’s Ofice Procedures and each Judge' s chanbers procedures

are available on the Court’s website at www. deb. uscourts. gov (the

“Court’s website”). Unless otherwi se noted in these Local Rules or
ordered by the Court, all filingsintheDistrict of Del aware rel ati ng
to cases under Title 11 shall be made with the Cerk and shall be

governed by these Local Rules and the District Court Rules, in



additiontothe Fed. R Bankr. P. The Federal Rul es of Civil Procedure
(“Fed. R Civ. P.”) are applicable only tothe extent provi ded herein
or in the Fed. R Bankr. P

(c) Modi fication. The application of these Local

Rul es in any case or proceeding may be nodified by the Court in the
interest of justice.

(d) Effective Date. These Local Rul es becane

effective on February 1, 2001. The anmendnents to these Local Rul es
becone effective on February 1, 2006.

(e) Rel ati onship to Prior Rules; Actions Pending on

Ef fective Date. These Local Rul es supersede al |l previ ous Local Rul es

pronul gated by the Court, but do not affect any General Order issued
by the Court or any chanbers procedures of any Judge of the Court.
They shall govern all cases or proceedings filed after their
effective date. They shall also apply to all proceedi ngs pending
on the effective date, except tothe extent that the Court finds they
woul d not be feasible or would work injustice.

Rul e 1002-1 Conmmencenent of Case.

(a) Petitions - Cenerally. Al petitions shall bein

conpliance with the requirenents set forth in the Gerk’s Ofice
Procedures, the Code, the Fed. R Bankr. P. and their official forns

(*Official Form’) and these Local Rules.



(b) Petitions by Non-Individuals. Any petitioner

ot her than an individual shall be represented by counsel. 1In a
vol untary case, thereshall befiledonthe petitiondate aresolution
aut hori zi ng t he commencenent of the bankruptcy case executed by t he
body whose approval is required for the commencenent of a bankruptcy
case under applicable | aw.

(c) Noti ce Regarding Filing of a Chapter 11 Petition.

Unl ess there are exi gent circunstances, counsel for the debtor shall
contact the United States Trustee and the Clerk at | east forty-eight
(48) hours prior tofiling the petition, for the purpose of advising
the United States Trustee and the Clerk of the anticipated filing
of the petition (w thout disclosing the identity of the debtor) and
the matters on which the debtor intends to seek immediate relief.
Counsel shall also conply with the noticing provisions set forthin
Local Rule 9013-1(m(iii).

Rul e 1006-1 Filing Fees.

(a) Petition Filing Fees. Petition filing fees are

due at the tinme of filing, except as expressly provided in this Local
Rul e.

(b) Paynent of Filing Fee in Install nents.

I ndi vidual filers may file with the petition an Application to Pay

Filing FeeinlInstall nents substantially inconformty withthe form



provided by the Cerk’s office (the “Cerk's Ofice”). The
appl i cation nust be acconpanied by a mninmuminitial paynment of 25%
of the filing fee. The nunber of installnments shall not exceed four
(4). The Court will issue an order regardi ng such application,

wi thout need for a hearing, unless the Court directs otherw se.
Failure to conply with the provisions of the order may result in
di sm ssal of the case.

(c) Application for Waiver of Fee in an | ndividual

Chapter 7. An individual chapter 7 filer may file an Application
for Waiver of the Chapter 7 Filing Fee substantially in conpliance
with the Oficial Form An order will be entered regardi ng such

application, without need for a hearing, unless the Court directs
ot herw se.

(d) Case Reopeni ng Fees. Case reopening fees are due

at the time of filing of a notion to reopen unless the reopening is
(1) tocorrect anadmnistrativeerror, (ii) totake actionrelating
to the debtor’s discharge or (iii) acconpani ed by a request that the
reopeni ng fee be wai ved or deferred.

(e) Schedul e of Fees. The schedule of fees is

available at the derk’s Ofice and on the Court’s website.



Rul e 1007-1 Lists, Schedul es and Statenents.

(a) Required |lists, Schedul es and Statenents of
Fi nanci al Affairs shall befiledinaccordancew ththe Fed. R Bankr.
P., the Code and these Local Rules and shall be in conpliance with
the appropriate Oficial Formand Local Forns, if any. The Cerk’s
O fice Procedures should be consulted for a Iist of such
requirenents.

(b) Tinme for Filing Schedul es and Statenent of

Financial Affairs in a Voluntary Chapter 11 Case. In a voluntary

chapter 11 case, if the bankruptcy petitionis acconpanied by alist
of all the debtor’s creditors and their addresses, i naccordance wth
Local Rule 1007-2, and if the total number of creditors in the
debtor’s case (or, in the case of jointly adm ni stered cases, the
debtors’ cases) exceeds 200, the tine within which the debtor shal
fileits Schedul es and St at enment of Fi nancial Affairs required under
the Fed. R Bankr. P. shall be extended to thirty (30) days fromthe
petition date. Any further extension shall be granted, for cause,
only upon filing of a notion by the debtor on notice in accordance
with the Local Rules.

Rul e 1007-2 List of Creditors/Mailing Matrix. 1In al

vol untary cases, the debtor shall file with the petition a |ist

cont ai ning the nanme and conpl ete address of each creditor in such



format as directed by the Cerk’s Ofice Procedures. 1In an
i nvol untary case, suchlist nmust befiledbythe debtor withinfifteen
(15) days after the petition date.

Rul e 1009-1 Notice by Chapter 7 or Chapter 13 Debtor to

Creditors Not Scheduled Prior to Meeting of Creditors. [|If at any

tinme after the Court issues notice of the neeting of creditors under
11 U.S.C. 8 341 in a chapter 7 or chapter 13 case the debtor anends
Schedul e D, Eor Fand/or the creditor matri x to add any creditor(s),
the foll owi ng procedures shall apply:
(a) The debtor shall pay the prescribed filing fee;
(b) The debtor shall serve upon such additiona
creditor(s) by first class mil:

(1) A copy of the original notice of neeting
of creditors under 11 U.S.C. 8 341;

(1) A notice informng the creditor of the
right to file a proof of claimby the |ater of the bar date in the
original notice or twenty (20) days fromthe date of a | ater noti ce;

(tit) A notice informng the creditor of the
automatic extension of tine to file a conplaint under Local Rules

4004-1 and 4007-1; and



(c) The debtor shall file a certificate of service
with the Court and provide an anended creditor matrix to the Cerk
in such format as the Cerk’s Ofice may direct.

Rul e 1009-2 Notice of Amendnent of Schedules in Chapter 11

Cases. Wenever the debtor or trustee in a chapter 11 case anends

t he debtor ’s schedul es to change t he anobunt, nature, classification
or characterization of a debt owng to a creditor after a bar date
has been set, the debtor or trustee shall, wthin ten (10) days,
transmt notice of the anendnment to the creditor and notice of the
creditor’s right to file a proof of claimby the |ater of the bar
date (if any) or twenty (20) days fromthe date of a |later notice.
The debtor or trustee shall file a certificate of service of the
notice with the Cerk, within five (5) days.

Rul e 1014-1 Transfer of Cases or Adversary Proceedings to

Another District. |f a case or adversary proceeding is ordered

transferred fromthis district, unless the transfer order i s stayed,
the Cerk shall, within two (2) days of entry of such order, send
to the transferee Court by overnight courier (or electronically at
the transferee Court’s option) (a) certified copies of the Court’s
or the District Court’s order (and opinion, if any) transferringthe
case, and the docket entries in the case or adversary proceedi ng and

(b) all pleadings that have been filed in the case or adversary



proceedi ng. Whentransfer is ordered by theDi strict Court, the Cerk
of the District Court shall transmt the order of the District Court
Judge to the Clerk, who shall transfer the file as set forth above.

Rul e 1015-1 Joint Adm ni stration of Cases Pendi nginthe Sane

Court. If two (2) or nore petitions are pending in the sane Court
by or against (a) a partnership and one (1) or nore of its general
partners, (b) two (2) or nore general partners or (c) a debtor and
an affiliate, the Court may order a joint admnistration of the

estates, without notice or hearing. An order of joint adm nistration
may be entered upon the filing of a notion for joint adm nistration,
together with an affidavit or verification, which establishes that
the joint adm nistration of the respective debtors’ estates is

warranted and will ease the adm nistrative burden for the Court and
the parties. An order of joint adm nistration entered in accordance
with this Local Rule may be reconsi dered upon notion of any party
ininterest at any tinme. Joint admnistration under this Local Rul e
shal | not cause a consolidation of the respective debtors’ estates.

Rul e 1017-1 Petition Deficiencies. A debtor filing a

petition under chapter 7 or chapter 13 of the Code without all the
docunents required by the Fed. R Bankr. P., the Code, these Local
Rul es and the Cerk’s Ofice Procedures will receive a deficiency

notice specifying tine limts for the filing of the required



docunents. |If the required docunents are not filed by the deadline
specified in such notice, and the debtor has neither sought nor
obt ai ned an extensi on of such deadline fromthe Court, the petition

may be di sm ssed.



PART 11. OFFI CERS AND ADM NI STRATI ON; NOTI CES; MEETI NGS;
EXAM NATI ONS; ELECTI ONS; ATTORNEYS AND ACCOUNTANTS

Rul e 2002-1 Notices to Creditors, Equity Security Hol ders,

United States and United States Trustee.

(a) Omi bus Hearings. |In those chapter 11 cases in

whi ch the Court determ nes that this Local Rul e shall apply, the Court
shal | set omni bus hearing dates for the cases. The Court will enter
an order setting omi bus heari ng dates t hat may be obt ai ned by anyone
interestedinthe case by (i) viewi ngthe case docket, (ii) contacting
the Court or (iii) contacting counsel for the debtor. Tine
permtting, at each omi bus hearing date, the Court wll hear all
nmotions timely filed under these Local Rul es by any party ininterest
in the case in the order docketed with the Court, unless the Court
directs otherw se.

(b) Service. Inchapter 11 cases, all notions (except
matters specified in Fed. R Bankr. P. 2002(a)(1), (4), (5, (7),
2002(b) and 2002(f) and Local Rul es 4001-1 and 9013-2) shal | be served
only upon counsel for the debtor, the United States Trustee, counsel
for all official commttees, all parties who file a request for
service of notices under Fed. R Bankr. P. 2002(i) and all parties
whose rights are affected by the notion. |[If an official unsecured

creditors’” commttee has not been appoi nted, service shall be nmade

10



on the twenty (20) | argest unsecured creditors in the case inlieu
of the creditors’ commttee.

(1) Service of Papers on the United States

Tr ust ee.

(A Servi ce by Overnight Mail. Service

onthe United States Trustee shall be nmade by overni ght mail or hand
delivery of papers that require a response within five (5) days or
|l ess or that relate to a Court hearing schedul ed to take place within
five (5) days of the date of service.

(B) Service by Fax. Service by fax

shall be limted to enmergent situations where action or response i s
required within forty-eight (48) hours. Every effort shall be nade
tolimt faxes to a maxi numof twenty (20) pages per docunent. |If
it is necessary to serve via fax a docunent that will exceed twenty
(20) pages inlength, the serving party shall tel ephone the intended
recipient(s) in advance to obtain perm ssion to send the fax.

(c) Service List. Counsel for the debtor shall be

responsi ble for maintaining a list of all parties who are entitled
to receive service (as set forth in Local Rul e 2002-1(b)) and shal
furnish it, upon request, to any party.

(d) Entry of Appearance. Any attorney entering his

or her appearance in a chapter 11 case shall include in the Notice

11



of Appearance the attorney’s (i) nane, (ii) mailing address,

i ncludi ng street address for overni ght and hand delivery,

(ti1) telephone nunber, (iv) facsimle nunber, (v) e-mail address,
if any and (vi) party represented.

(e) Bar Date. 1In all cases under chapter 11, the
debtor may request a bar date for the filing of proofs of claimor
interest. The request may be granted without notice and hearing if
(1) the request gives ten (10) days’ notice to the United States
Trustee and the creditors’” commttee (or the twenty (20) |argest
unsecured creditors if nocreditors’” conmtteeis fornmed), (ii) the
request is filed after the Schedul es and Statenent of Financi al
Affairs have been filed and the 11 U S.C 8§ 341(a) neeting of
creditors has been held and (iii) the request provides that the bar
date shall be not | ess than sixty (60) days fromthe date that notice
of the bar date is served (and not | ess than 180 days fromthe order
for relief for governnental units). On entry of the bar date order,
t he debtor shall serve actual witten notice of the bar date on
(A) all known creditors and their counsel (if known), (B) all parties
onthe service list describedinLocal Rul e 2002-1(c), (C all equity
security holders, (D) indenture trustees, (E) the United States
Trustee and (F) all taxing authorities for thejurisdictionsinwhich

t he debtor does busi ness.

12



(1) Notice and Clains Clerk. Upon notion of the

debtor or trustee, at any tine without notice or hearing, the Court
may aut horize the retention of a notice and/or clains clerk under
28 U.S.C. § 156(c). In all cases with nore than 200 creditors, the
debtor shall file such notion onthe first day of the case or within
ten (10) days thereafter. The notice and/or clains clerk may be
retained to do any or all of the followng: (i) prepare and serve
all noticesrequiredinthe case; (ii) maintain copies of all proofs
of claimand proofs of interest filed in the case; (iii) maintain
the official clains register; (iv) maintain an up-to-date mailing
list of all creditors and all entities who have fil ed proofs of claim
or interest and/or requests for notices in the case; (v) assist the
debtors with the reconciliation and resolution of clains; and
(vi) mail and tabul ate ballots for purposes of voting in chapter 11
cases. Wthin five (5) days of the mailing of any notice, the
notice/clains clerk shall filewththe Court such notice, alongw th
an affidavit of service.

Rul e 2003-1 Submi ssion of Interrogatories in Lieu of Live

Testi nony at Meetings Conducted under 11 U.S.C. 8 341 in Chapter 7

and Chapter 13 Cases.

(a) Upon witten notion, and after notice and an

opportunity for hearing, the Court may, for cause, permt a debtor

13



to submt to examnation by witten interrogatories in lieu of the
debtor’s |ive appearance at a neeting of creditors or equity security
hol ders convened under 11 U. S.C. § 341.

(b) A notion to proceed by witten interrogatories
filed by the debtor shall be served upon the interimtrustee or the
case trustee, as appropriate, the United States Trustee and al
creditors who have filed a request for notices under Fed. R Bankr.
P. 2002. Anotice of the filing of the notion to proceed by witten
interrogatories shall be served upon all creditors who have not been
served with the full notion

(c) The formof the witten interrogatories shall be
determned by the interimtrustee or the case trustee, as
appropri ate.

(d) The original copy of the debtor’s answers to
witten interrogatories shall be filed by the debtor with the Court
and served upon the case trustee or the interimtrustee, as
appropri ate.

Rul e 2004-1 Rul e 2004 Examnm nati ons.

(a) Conference Required. Prior tofilinganotionfor

exam nation or for production of docunents under Fed. R Bankr. P.
2004, counsel for the noving party shall attenpt to confer (in person

or telephonically) with the proposed exam nee or the exam nee’s

14



counsel (if represented by counsel) to arrange for a nutually
agreeabl e date, tine, place and scope of an exam nation or
production. |f an agreenent i s reached, no noti on shall be required,
but anoticesettingforththeidentity of the exam nee, andt he dat e,
ti me, place and scope of the exam nation or production shall befiled
and served in accordance with this Local Rule.

(b) Certification of Conference Required. Al

notions for exam nation or production under this Local Rule shal
include a certification of counsel that either (i) a conference was
held as required and no agreenent could be reached or (ii) a
conference coul d not be hel d and an expl anati on of why such conf erence
coul d not be held.

(c) Service Requirenents. |In addition to any ot her

rules of service that generally apply, all notions for or notices
of exam nation or production of docunents shall be served upon the
follow ng parties, through their counsel, if represented: (i) the
debtor; (ii) the trustee; (iii) the United States Trustee; (iv) al

official commttees; and (v) t he proposed exam nee or party produci ng
docunents. All such notions shall be acconpani ed by a notice of

notion setting forth (A) an objection, response or answer deadline
not less than five (5) days fromservice of the notion and (B) the

date, tine and place of the hearing. Such objection, response or

15



answer deadline shall be no less than three (3) days prior to the
heari ng.

Rul e 2011-1 Certification of Debtor-in-Possession Status or

Trustee Qualification. Wenever evidence is required that a debtor

is a Debtor-in-Possession or that atrustee has qualified, the derk
or the Cerk’s designee may so certify in a docunent substantially
in conformty with Local Form 112A or 112B.

Rul e 2014-1 Enpl oynent of Professional Persons.

(a) Motion for Approval. Any entity seeki ng approval

of enpl oynent of a professional personunder 11 U.S.C. § 327, 1103(a)
or 1114 or Fed. R Bankr. P. 2014 (including retention of ordinary
course professionals) shall file with the Court a notion, a
supporting affidavit or verified statenent of the professional
person and a proposed order for approval. Pronptly after |earning
of any additional material information relating to such enpl oynent
(such as potential or actual conflicts of interest), the professional
enpl oyed or to be enployed shall file and serve a suppl enent al
affidavit setting forth the additional information.

(b) Notice and Hearing. All retention notions filed

on the petition date shall be heard on the first omibus date set
inthe case or the final Debtor-in-Possession financi ng hearing that

al l ons adequate notice of the retention notion and hearing in

16



accordance with Local Rules 9013-1 and 2002-1(b). |If the retention
notion is granted, the retention shall be effective as of the date
the notion was filed, unless the Court orders otherw se.

Rul e 2015-2 Debtor-in-Possessi on Bank Accounts i n Chapter 11

Cases.

(a) Bank Accounts and Checks. Where the debtor uses

pre-printed checks, upon notion of the debtor, the Court may, w t hout
notice and hearing, permt the debtor to use its existing checks
W t hout t he desi gnati on “Debtor-i n-Possession” and use its exi sting
bank accounts. However, once the debtor’s exi sting checks have been
used, the debtor shall, when reordering checks, require the

desi gnation of “Debtor-in-Possession” and the correspondi ng
bankruptcy nunmber on all such checks.

(b) Section 345 Wai ver. No wai ver of the investnent

requi renents of 11 U.S.C. 8 345 shall be granted by t he Court, except
on notice with an opportunity for hearing, in accordance with these
Local Rules. However, if a notion for such a waiver is filed on the
first day of a chapter 11 case in which there are nore than 200
creditors, the Court may grant an interi mwaiver until a hearing on
t he debtor’s notion can be hel d.

Rul e 2016-1 Disclosure of Conpensation. Any attorney

representing the debtor under the Code, or in connection with such
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a case, whether or not such attorney applies for conpensati on under
t he Code, shall filewth the Court a statenent of conpensation paid
or agreed to be paid, if such paynent or agreenent was nade after
one (1) year before the petition date, for services rendered or to
be rendered in contenplation of or in connection with the case by
such attorney and the source of such conpensation as required by

11 U S.C. 8§ 329 and Fed. R Bankr. P. 2016(b).

Rul e 2016-2 Motion for Conpensati on and Rei mbursenment of

Expenses.

(a) Scope of Rule. This Local Rule applies to:

(1) Any notion of a professional person
enpl oyed under 11 U.S.C. § 327, 328 or 1103 requesti ng approval for
conpensati on and/ or rei nbursenent of expenses; and

(1) Any request of an entity for paynent of an
adm ni strative expense under 11 U S.C. § 503(b)(3) or 503(b)(4).

(b) Effect of Rule. Any such notion or request for

paynment, inadditionto conplyingwththe Code and t he Fed. R Bankr.
P. applicabletothe filing and the contents of such a notion, shall
conply with the information and certification requirenents |isted
in Local Rule 2016-2(c)-(f). Any such notion not in conpliance with
these requirenents will not be considered by the Court, unless a

wai ver i s obtained under Local Rule 2016-2(q9).
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(c) Ceneral Information Requirenents.

(i) The notion shall include, as its first
page(s), Local Form 101 and the information requested therein
(categories given are exanpl es).

(i) | medi ately thereafter, the notion shal
i nclude Local Form 102 and the information requested therein
(categories given are exanples). Were the applicant deens
appropriate, the notion may al so include a firmresune.

(ti1) The narrative portion of the notion shal
informthe Court of circunstances that are not apparent fromthe
activity descriptions or that the applicant wshes to bring to the
attention of the Court, including special enploynent terns, billing
policies, expense policies, voluntary reductions, reasons for the
use of multiple professionals for a particular activity or reasons
for substantial tinme billed relating to a specific activity.

(d) | nformati on Requirenents Relating to

Conpensati on Requests. Such notion shall include activity

descriptions which shall be sufficiently detailed to allowthe Court
to determ ne whether all thetinme, or any portionthereof, is actual,
reasonabl e and necessary and shall include the foll ow ng:

(1) Al activity descriptions shall be

divided into general project categories of tineg;
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(1) Al'l notions shall include conplete and
detailed activity descriptions;

(ti1) Each activity description shall include a
tinme allotnent;

(1v) Activities shall bebilledintenths of an

hour (six (6) m nutes);

(v) Each activity description shall include
the type of activity (e.g., phone call, research);
(vi) Each activity description shall include

the subject matter (e.g., exclusivity notion, section 341 neeting);

(vii) Activity descriptions shall not be | unped
- each activity shall have a separate description and a tinme
al | ot nent;

(viii) Travel tinme during which no work is
performed shall be separately described and may be billed at no nore
t han 50% of regul ar hourly rates;

(1x) The activity descriptions shal
individually identify all neetings and hearings, each participant,
t he subject(s) of the neeting or hearing and the participant’s rol e;
and

(x) Activity descriptions shall be presented

chronol ogically or chronologically wthin each project category.
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(e) | nformati on Requirenents Rel ating to Expense

Rei nbur senent Requests.

(1) The notion shall contain an expense
summary by category for the entire period of the request. Exanples
of such categories are conputer-assisted | egal research
phot ocopyi ng, outgoing facsimle transm ssions, airfare, neals and
| odgi ng.

(1) Fol |l owi ng the summary, the notion shal
item ze each expense within each category, including the date the
expense was incurred, the charge and the individual incurring the
expense, if avail able.

(ti1) The notion shall state the requested rate
for copying charges (which shall not exceed $.10 per page),
conput er-assi sted | egal research charges (which shall not be nore
than the actual cost) and outgoing facsimle transm ssion charges
(whi ch shall not exceed $1. 00 per page, with no charge for incom ng
facsimles).

(1v) Recei pts or other support for each
di sbursenent or expense itemfor which rei nbursenent i s sought nust
be retai ned and be avail abl e on request.

(f) CertificationRequirenent. The notion shall al so

contain a statenent that the professional person seeking approval
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of the notion has reviewed the requirenents of this Local Rul e and
that the notion conplies with this Local Rule.

(9) Wai ver Procedure. An enpl oyed professional

person or entity within the scope of this Local Rul e may request t hat
the Court waive, for cause, one or nore of the information

requi renents of this Local Rule. Such a request should be nade in
the same notion in which the person seeks Court approval to be
enpl oyed, or as soon as possible thereafter, and shall be served on
debtor’s counsel, counsel to any official commttee and the United
States Trustee. The caption of any notion that contains a waiver
request shall explicitly state that the person is seeking a waiver
of one or nore of the information requirenments of this Local Rule.

(h) Formof Order. The formof order submttedtothe

Court shall specifically recite the amounts requested in fees and
I n expenses.

(1) Fee Exam ners. The Court may, inits discretion

or on notion of any party, appoint a fee examner to review fee

applications and make recomendati ons for approval.
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PART I11. CLAI M5 AND DI STRI BUTI ON TO CREDI TORS AND
EQUI TY | NTEREST HOLDERS; PLANS

Rul e 3001-1 Proofs of CaiminChapter 7, 12 and 13 Cases. Any

entity filing a proof of claimin a chapter 7, 12 or 13 case shal
provide the Clerk with the original proof of claimand one (1) copy
for the trustee and shall serve a copy on debtor’s counsel or the
debtor, if pro se. Any entity that files a proof of claimby mail
and wi shes to receive a cl ocked-in copy by return mail nust include
an additional copy of the proof of claimand a self-addressed,
post age- pai d envel ope.

Rul e 3003-1 Proofs of aimin Chapter 11 Cases. Any entity

filing aproof of claiminachapter 11 caseshall filewththeclains
agent or, if no clains agent is appointed by the Court, the Cerk’s
O fice, the original proof of claimand one (1) copy and shall serve
acopyonthetrustee, if any. Any entity that files a proof of claim
by mail and wi shes to receive a clocked-in copy by return mail nust
i ncl ude an addi ti onal copy of the proof of clai mand a sel f-addressed,
post age- pai d envel ope.

Rul e 3007-1 Qmi bus Objection to C ains.

(a) Scope of Rule. This Local Rule applies to any

objection to the allowance of a clai munder an omi bus objection
(i.e., an objection to clains asserted by nore than one cl ai mant)
(“Qnj ection”).
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(b) Effect of Rule. 1In addition to conplying with

t hose sections of the Code and those rules of the Fed. R Bankr. P.
generally applicable to an objection to the all owance of a claim
any Qbjection shall conply with the information and certification
requirenents listed in Local Rule 3007-1(c)-(f).

(c) Filed v. Scheduled Caim |If a claimhas been

schedul ed on the debtor’s schedul es of liabilities andis not |isted
as di sputed, contingent or unliquidated and a proof of clai mhas not
been fil ed under Fed. R Bankr. P. 3003, 3004 and/or 3005, the debtor
may not object to the claim Instead, the debtor nmust anmend the

schedul es under Fed. R Bankr. P. 1009 and provi de notice as required
by Local Rule 1009-2.

(d) Substantive v. Non-Substantive Qbjections. An

(bj ection is deened to be on a substantive basis unless it is based
on one or nore of the follow ng:

(1) A duplicate claim provided, however,

that a claimfiled against two different debtors is not a duplicate
cl ai munl ess t he cases have been substantivel y consol i dat ed by order
of the Court;

(1) Aclaimfiled in the wong case;

(ii1) An anended or superseded claim

(iv) Alate filed claim
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(v) A claimfiled by a sharehol der based on

owner shi p of stock; provi ded, however, that an Obj ectionw threspect

to aclaimfiled by a sharehol der for damages shall be deened a
subst antive Cbjection;
(vi) A cl ai mw t hout any supporting docunents

attached thereto; provided, however, that if a claimhas attached

to it any supporting docunents regardl ess of content, then the
(bj ection shall be deened substantive;

(viit) Aclaimthat is objectionable under
11 U.S.C. § 502(e)(1); and

(viii) Incorrect classification of a claim

provi ded, however, that an Qbjection based on incorrect

classification of a claim(A) is separately filed, (B) provides in
its title (or otherwi se conspicuously states) that substantive

rights may be affected by this Qobj ection and by any further Qbjection
that may be filed and (C) otherw se conplies with these Local Rul es.

(e) Ceneral Requirenents for Qbjections.

(1) bj ection. Each Objection shall conform
to the follow ng requirenents:
(A Each (Objection shall be filed as

ei t her substantive or non-substantive, but not both. A particular
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claimmy be subject to both a substantive and a non-substantive
(bj ecti on;

(B) The title of the Objection shal
clearly state whether the Objection is on substantive or
non- substantive grounds;

(O (bj ections shall be nunbered
consecutively regardl ess of basis, i.e., 1st Omi bus (books and
records), 2nd Omi bus (duplicate clains); not 1st Omi bus (books and
records), 1st Omibus (duplicate clains);

(D) Exhibit(s) of clains to which the
(bj ection relates, which exhibit(s) shall be consistent with Local
Rul e 3007-1(e)(iii), must be attached to the (Cbjection; and

(E) The Objection shall also contain a
statenent by the objector or the objector's counsel that the
bj ection conplies with this Local Rule.

(1) Affidavit or Declaration. If anaffidavit

or declarationis filed in support of the Cbjection, it shall state
that the information contained in the exhibit is true and correct
to the best of the objector’s know edge and beli ef.
(iii) Exhibits.
(A Each exhibit attached to an

(bj ection shall include, at a mninmnum the information identified
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inthe following table, with such information entered in the

respective boxes as appropriate:

(1) (2) (3) (4)

Nane of C ai mant d ai m Nunber d ai m Anount Reason for D sal |l owance

(B) Each exhibit shall contain only
those clainms to which there is one conmon basis for objection (e.g.,
exhi bit Aduplicate clains; exhibit Banended or superseded cl ai ns) .

(O A claimfor which there are two or
nor e bases for objection (e.g., aclaimthat is both duplicative and
late filed) shall be referenced on each applicable exhibit.

(D) Each exhi bit shall have the clains
listed al phabetically by the | ast nane of the claimant (in the case
of an individual) or the nane of the entity (in the case of a
corporation, partnership, limted liability conpany, etc.).

(E) | f an Cbj ection seeks to reduce the
anount of a claim a colum shall be added between colums (3) & (4)
titled “Modi fied d ai mAmunt ” and columm (4) shall be changed from

“Reason for Disall owance” to “Reason for Mbdification.”
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(1) (2) (3) Modi fied O aim (4)
Nane of d ai m Nunber d ai m Anount Anpunt Reason for
d ai mant Modi fi cation
(F) | f an Cbj ecti on seeks to change t he

classificationof aclaim two colunms shall be added bet ween col unms
(3) & (4) titled “Claim Classification Status” and “Modified
Classification Status” and column (4) shall be changed from “Reason

for D sall owance” to “Reason for Reclassification.”

(1) (2) (3) daim Modi fi ed (4)
Nane of Caim Claim |G assification|d assification Reason for
d ai mant Nunber Anpunt St at us St at us Recl assi fication
(G | f an Qbj ection seeks to change t he

priority of a claim two colums shall be added between col ums (3)
& (4) titled A aimPriority Status” and “*Modified Priority Status”
and colum (4) shall be changed from “Reason for Disallowance” to

“Reason for Modification.”
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(1) (2) (3) Claim Modi fi ed (4)
Nanme of Caim Caim Priority Priority Reason for
d ai mant Nunber Armount St at us St at us Modi fication
(H | f an Objection seeks to expunge

anended or duplicateclains, thetitle of colum (2) shall be changed
from“Cl ai m Nunber ” to “Remai ni ng C ai m Nunber ” and a col um shal
be added bet ween columms (2) & (3) titled “Duplicate or Anended Cl ai m

to be Expunged. ”

(1) (2) Duplicate or (3) (4)
Nane of Rermai ning A aim JAnended Claimto|] d ai m Arount Reason for
d ai mant Nunber be Expunged Di sal | owance
() | f an Objection seeks to expunge

late filed clains, acolum shall be added between colums (1) & (2)

titled “Date CUaimFiled.”

(1) _ (2) (3) (4)
Name of Date Claim d ai m Nunber d ai m Anount Reason for
d ai mant Filed Di sal | owance

(J) Where the Cbjection is based on

substantive grounds, the exhibit must include a claimspecific
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declaration in the colum titled “Reason for D sall owance” giving
sufficient detail as to why the claimshould be disallowed. The
follow ng are exanples of “sufficient detail” necessary to sustain
an Cbjection on a substantive basis:

(1) If the claimis against a
non-debtor entity, then the non-debtor entity must be identified;

(2) | f the cl ai mhas been paid or
satisfied prepetition (not postpetition), then the check nunber and
the date the check was i ssued nust be identified. (An objectionto
a claimon the basis that the claimhas been paid or satisfied
postpetition is not a valid objection);

(3) If the claimincludes a
postpetition claim then the date the postpetition clai marose nust
be identified; and

(4) If the Cbjection is based on
the debtor’s |lack of any books and records relating to the claim
then the objector nmust state, by affidavit or declaration, that the
obj ector has nade reasonable efforts to research the claimon the
debt or ’s books and records.

(1v) Proofs of Claim |[If the Objection is

non- substantive, then copies of the proofs of claimneed not be

provided to the Court, except that proofs of claimrelating to an
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Obj ecti on based on Local Rule 3007-1(d)(vi) (i.e., a claimw thout
any supporting docunents) shall be providedto the Court as set forth
in Local Rule 3007-1(e)(iv)(A-(C. Wen the Objection is
substantive, a copy of the proofs of claimand all supporting
docunent ation shall be provided to the Court as foll ows:

(A Proof s of clai mshall be in a binder
and separated by tabs;

(B) Proofs of claimshall be in the
order as listed in the exhibit(s), wth additional tabs indicating
to which exhibit the clains relate; and

(O At |east two (2) weeks before the
hearing on the Objection, a Notice of Subm ssion of Proofs of Caim
istobefiled and delivered to the respective Judge’s chanbers with
copies of theclainms (wth all attachnents) along with the Objection
tothose clainms. The Notice of Subm ssion of Proofs of C ai mstating
that the clai ns have been delivered to chanbers and that copi es can
be requested fromobj ector ’s counsel shall be served upon all parties
requesting notice under Fed. R Bankr. P. 2002.

(v) Notice of Cbjectionto C ai mHol der. Each

cl ai mhol der whose rights are affected by an Qbj ection shall receive
a “Notice of Qbjection to aim’ that shall conformto Local Form

113 or a copy of the Qbjection.
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(1) Requi renments Rel ati ng t o Substanti ve Qbj ecti ons.

(1) Each Objection that is based on
substantive grounds shall contain no nore than 150 cl ai ns, unl ess
the Court orders otherw se.

(1) No nore than two substantive Objections
may be fil ed each cal endar nonth, unl ess the Court orders ot herw se.

(ti1) An CObjection based on substantive grounds
shal |l include all objections to each clai mon substantive grounds.
Under Fed. R Bankr. P. 7015, an (bjection can be anended; provi ded,
however, that if an Cbjection to a particular claimis based upon
i nsufficient docunentation and is deened substantive by virtue of
Local Rule 3007-1(d)(vi), and the claimant filed a response to the
bj ection and provided additional docunentation or other
information, then the OQbjection (solely as it relates to the
claimant s addi tional docunentation or other information) nay be
anmended wi thout witten consent or |eave of Court.

(1v) The Court will not consider any
substantive Cbjection to personal injury or wongful death clains
that would be in violation of 28 U S.C. 8§ 157(b)(2)(B)

(9) Pro Se. Any claimant may participate pro se (and

tel ephonically) at a hearing on an Qbjection to his or her claimby
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follow ng the tel ephoni c appearance procedures | ocated on the
Court’s website.

(h) Hearings on Objections. Hearings on Objections

may ordinarily be held on the regularly schedul ed omi bus hearing
dates in chapter 11 cases, consistent with these Local Rules. Wen
the Court determ nes that the hearing ona particular clai mQbjection
W Il require substantial time for the presentati on of argunent and/ or
evi dence, then the Court, in its discretion, may reschedul e the
hearing on that claimfor a different hearing date and tinme. The
parties may al so request that a separate hearing on an Obj ection(s)
based on substanti ve grounds be separately schedul ed for a date and
time convenient to the Court and the parties.

Rul e 3011-1 Release of Funds Paid into the Registry of the

Court. Inadditiontotherequirenents set forthin28 U S.C. § 2042,

any notion filed wwth the Court for the rel ease of funds previously
paidinto the registry of the Court shall be served upon the United
States Trustee and the debtor or trustee, if any.

Rul e 3017-1 Approval of D sclosure Statenent.

(a) Hearing on Di scl osure Statenent. Uponthe filing

of a disclosure statenent, the proponent of the plan shall obtain
heari ng and obj ection dates fromthe Court and shall provide notice

of those dates in accordance with Fed. R Bankr. P. 3017.
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(b) Voting Procedures. The plan proponent shal

tinely file anotionto be heard at the di scl osure statenent hearing
for approval of the voting procedures, includingthe formof ballots,
the voting agent and the tine and manner of voting.

(c) Service of Disclosure Statenents. Wen a party

ininterest nakes a witten request of a plan proponent for service
of a copy of the disclosure statenent or plan under Fed. R Bankr.
P. 3017(a), service of that disclosure statenent or plan shall be
at the expense of the plan proponent.

Rul e 3023-1 Special Procedures in Chapter 13 Matters. This

Local Rul e shall govern all cases fil ed under chapter 13 of the Code.

(a) Section 1326 Paynents.

(i) The debtor shall, after conmmencing tinely
paynments as required by 11 U S.C 8§ 1326(a)(1), continue to nmake
subsequent paynents to the trustee in accordance with the proposed
plan until the trustee or Court directs otherw se.

(i) | f the proposed pl an provi des for paynent
of secured debt through the plan and the debtor is making tinely
pre-confirmation paynents to the trustee, the debtor need not
continue to make regul ar paynents directly on such secured debt. |f
t he proposed pl an provi des for direct paynments to a secured creditor

or if noproposedplanis filedonthe petitiondate, the debtor shall
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continue to make regul ar paynents to such secured creditor(s) as and
when due.

(b) Chapter 13 Plan and Plan Analysis. On the

petition date, or within fifteen (15) days of conversion to chapter
13, the debtor shall file a proposed plan substantially in the form
of Local Form 103, together with a plan analysis substantially in
the formof Local Form104. If aplanor plananalysisis filedafter
such time, the debtor shall serve the plan and plan anal ysis upon
all creditors in accordance with Fed. R Bankr. P. 2002 and file a
certificate of service with the Court.

(c) Anmended/ Modi fi ed Pl ans.

(1) | f an anmended/ nodified plan is filed
before the schedul ed confirmati on hearing on the previously filed
pl an, it shall be acconpani ed by a certificate of service evidencing
that a copy of the amended/ nodified plan has been served upon each
of the creditors listed in the chapter 13 Schedul es and St at enent
of Financial Affairs, the Chapter 13 Trustee and the United States
Trustee, in such a manner so as to ensure that such parties receive
t he amended/ nodi fied plan no less than two (2) days prior to the
confirmation hearing.

(1) Any notion to nodify a plan after

confirmation shall be noticed by the Court.
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(d) Di stribution. Before conmencing distribution of

the debtor’s funds under a confirnmed plan, the trustee shall nai
to the debtor a copy of the debtor’s nmaster report reflecting those
creditors that have or have not filed proofs of claim The trustee
shall not distribute funds to any creditor unless a proof of claim
has been filed and deened all owed or allowed by Court order

(e) Plan Funding. 1In all plans, funding shall be by

payrol | deduction unl ess ot herwi se agreed by the trustee or ordered
by the Court upon a denonstration of cause shown by the debtor. A
wage order nust be submtted by the debtor at the tinme the planis
confirmed by the Court.

(f) Confirmation. If timely pre-confirmation

paynents are made to the trustee and no obj ections are recei ved, the
pl an may be confirnmed wthout further notice or hearing upon the
filing of a certificate by the trustee recommendi ng that the Court

confirmthe plan.
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PART | V. THE DEBTOR:  DUTI ES AND BENEFI TS

Rul e 4001-1 Procedure on Request for Relief fromthe

Automatic Stay of 11 U S.C. § 362(a).

(a) Service. Upon the filing of a notion seeking
relief fromthe automatic stay under 11 U. S. C. 8 362, t he novant shal |
file and serve a notice of hearing substantially in conpliance with
Local Form106A. 1In chapter 11 cases, an individual seeking relief
fromthe automati c stay to pursue a personal i njury or wongful death
action shall serve counsel for the debtor or trustee, counsel for
all official commttees, counsel for the Debtor-in-Possession
financing | enders and any other party directly affected by the
nmotion. In all other cases, the notion shall be served on counsel
for the debtor, counsel for all official commttees, any trustee,
all parties requesting notices and all known parties having an
interest in the subject property or relief requested.

(b) Scheduling. In chapter 11 cases where omni bus

heari ng dat es have been schedul ed by t he Court, the novant nay noti ce
its notion for any ommi bus hearing date that provides sufficient

notice in accordance with Local Rule 9006-1(c). 1In all chapter 7
and chapter 13 cases, the novant shall obtain a hearing date from
the Court’s website in advance of filing and serving its notion and

notice of notion.
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(c) Supporting Docunentation. Wth respect to a

notion for relief fromstay where the novant is seeking to forecl ose
on its collateral
(1) The novant shall file the follow ng
docunments with the notion
(A An affidavit and supporting
exhibits containing the followi ng data, if applicable:

(1) True copies of all notes,
bonds, nortgages, security agreenents, financing statenents,
assignments and every ot her docunent upon which the novant will rely
at the time of hearing;

(2) A statenent of anount due,

i ncl udi ng a breakdown of the foll ow ng categories:
(a) Unpaid principal;

(b) Accrued interest to and
from specific dates;

(c) Late charges to and from
speci fi c dates;

(d) Attorneys’ fees;

(e) Advances for taxes,
i nsurance and the |ike;

(f) Unearned interest; and

(g) Any other charges.
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(3) A per dieminterest factor;
and

(4) Movant 's good faith estimate
of the value of the collateral as of the petition date of the
respective debtor.

(1) At least five (5) days prior to the
heari ng, any party opposing the notion shall filewth the Court and
serve on the novant and all parties required to be served under this
Rul e the foll owm ng docunents:

(A A response to the notion;

(B) An affidavit stating the respondi ng
party’s good faith estimate of (1) the anobunt due to the novant and
(2) the value of the collateral as of the petition date of the
respective debtor; and

(O A statenent as to howthe novant can
be adequately protected if the stay is to be continued.

(ti1) The hearing date specified in the notice
of the notion will be a prelimnary hearing at which the Court may
(A) hear oral argunent, (B) determ ne whether an evi dentiary or ot her
final hearingis necessary, (C) set a date by which the parties shall
exchange supporting docunentation, (D) set a date by which the

parties must produce the report of any apprai ser whose testinony is
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to be presented at the final hearing and/or (E) set a date and tine
for a final hearing.

(d) The attorneys for the parties shall confer with
respect to the issues raised by the notion in advance of the hearing
for the purpose of determ ning whether a consensual order may be
ent ered and/ or for the purpose of stipulatingtorelevant facts, such
as the value of the property and the extent and validity of any
security instrunent.

Rul e 4001-2 Cash Collateral and Fi nancing Orders.

(a) Motions. Except as provi ded herein and el sewhere
in these Local Rules, all cash collateral and financing requests
under 11 U. S.C. 88 363 and 364 shall be heard by notion filed under
Fed. R Bankr. P. 2002, 4001 and 9014 ( “Fi nanci ng Motions”).

(1) Provisions to be H ghlighted. Al

Fi nanci ng Motions nust (a) recite whether the proposed formof order
and/ or underlying cash collateral stipulation or |oan agreenent
contai ns any provi sion of the type indicated below, (b) identify the
| ocati on of any such provision in the proposed formof order, cash
collateral stipulation and/or |oan agreenment and (c) justify the
i nclusi on of such provision:

(A Provi sions that grant cross-

collateralization protection (other than replacenent |iens or other
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adequate protection) to the prepetition secured creditors (i.e.,

cl auses that secure prepetition debt by postpetition assets in which
the secured creditor would not otherw se have a security interest
by virtue of its prepetition security agreenent or applicable | aw);

(B) Provi si ons or findings of fact that
bind the estate or other parties in interest with respect to the
validity, perfection or amount of the secured creditor’s prepetition
lien or the waiver of clains against the secured creditor wthout
first giving partiesininterest at | east seventy-five (75) days from
the entry of the order and the creditors’ comnmttee, if forned, at
| east sixty (60) days fromthe date of its formation to investigate
such matters;

(O Provi sions that seek to waive,

w t hout notice, whatever rights the estate may have under
11 U.S.C. § 506(c);

(D) Provi sions that imedi ately grant
tothe prepetition secured creditor liens onthe debtor’s clains and
causes of action arising under 11 U . S.C. 88 544, 545, 547, 548 and
549;

(E) Provi sions that deem prepetition
secured debt to be postpetition debt or that use postpetition | oans

fromaprepetition securedcreditor topay part or all of that secured

41



creditor’s prepetition debt, other than as provided in
11 U.S.C. 8§ 552(b);

(F) Provi sions that provide disparate
treatnment for the professionals retained by a creditors’ conmttee
fromthose professionals retained by the debtor with respect to a
prof essi onal fee carve-out; and

(G Provi sions that prinme any secured
l[ien without the consent of that |ienor.

(1) Al'l Financing Mdtions shall al so provide
a summary of the essential terns of the proposed use of cash
collateral and/or financing (e.g., the maxi mumborrow ng avail abl e
on afinal basis, theinterimborromnglimt, borrow ng conditions,
interest rate, maturity, events of default, use of funds limtations
and protections afforded under 11 U S.C. 88 363 and 364).

(b) InterimRelief. Wen Financing Motions are filed

with the Court on or shortly after the petition date, the Court may
grant interimrelief pending review by interested parties of the
proposed Debt or-i n- Possessi on financi ng arrangenents. Suchinterim
relief shall be only what is necessary to avoid i nmedi ate and
irreparable harmto the estate pending a final hearing. 1In the

absence of extraordi nary circunstances, the Court shall not approve
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interimfinancing orders that include any of the provisions
previously identified in Local Rule 4001-2(a)(i)(A)-(F).

(c) Final Orders. Afinal order shall be entered only

after notice and a hearing under Fed. R Bankr. P. 4001 and Local
Rul e 2002-1(b). Odinarily, the final hearing shall be held at | east
ten (10) days foll ow ng the organi zati onal neeting of the creditors’
conmittee contenplated by 11 U S.C. § 1102.

Rul e 4002-1 Duties of Debtor under 11 U.S.C. § 521 i n Chapter

7 and 13 Cases.

(a) The debtor shall deliver to the interimtrustee
or the standing Chapter 13 Trustee no later than the first date set
for the meeting of creditors under 11 U. S.C. § 341 all books, records
and papers, including appraisals, relatingto property of the estate
as wel |l as copi es of recorded docunents, e.g., deeds and nortgages.

(b) No | ater than the first date set for the neeting
of creditors under 11 U S.C. 8§ 341, the debtor shall advise the
interimtrustee or the standi ng Chapter 13 Trustee in witing of the
payof f anmounts on all secured debts.

(c) | medi atel y uponthe entry of anorder for relief,
t he debtor shall give witten notice to any Court or tribunal where
an actionis pendi ng agai nst the debtor andtothe parti es and counsel

involved in that action. |If an action is comrenced subsequent to
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the date of the order for relief, the debtor shall give simlar
wittennoticetothe Court or tribunal andto all parties and counsel
i nvol ved.

(d) | medi atel y uponthe entry of an order for relief,
the debtor shall give witten notice to any creditor with a
garni shment order, any garni shee def endant (other than the debtor’s
enpl oyer) and any creditor who the debtor anticipates my seek a
gar ni shnent or der

Rul e 4003-1 Exenpti ons.

(a) Amendnent to C aimof Exenptions. An anmendnent

to a cl ai mof exenptions under Fed. R Bankr. P. 1009 and 4003 shal
be filed and served by the debtor on the trustee, the United States
Trustee and all creditors.

(b) Aut omati c Extension of Tineto File Objections to

Cl aimof Exenptions in Event of Amendnent to Schedules to Add a

Creditor. |If the schedules are anmended to add a creditor, and the
anendnent is filed and served either (i) less thanthirty (30) days
prior to the expiration of the tinme set forth in Fed. R Bankr. P.
4003(b) for the filing of objections tothe list of property clai ned
as exenpt or (ii) at any tine after such filing deadline, the added
creditor shall have thirty (30) days fromservice of the anmendnent

to file objections to the |ist of property clained as exenpt.
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Rul e 4004-1 Automatic Extension of Tine to File Conpl aint

(bj ecting to Discharge i n Event of Anendnent. |If the schedul es are

amended to add a creditor, and the anendnent is filed and served
either (a) less than sixty (60) days prior to the expiration of the
time set forth in Fed. R Bankr. P. 4004(a) for the filing of a
conpl ai nt objecting to discharge or (b) at any tinme after suchfiling
deadl i ne, the added creditor shall have sixty (60) days fromservice
of the anmendnent to file a conplaint objecting to discharge. Such
circunstances shall be deenmed to be “cause” for an extension and no
notion to extend shall be necessary.

Rul e 4007-1 Automatic Extension of Tine to File Conpl aint to

Det erm ne Di schargeability of a Debt in Event of Anendnent. |If the

schedul es are anended to add a creditor and the amendnent is filed
and served either (a) less than sixty (60) days prior to the
expiration of the tine set forth in Fed. R Bankr. P. 4007 for the
filing of a conplaint to obtain a determ nation of the

di schargeability of any debt or (b) at any tinme after such filing
deadl i ne, the added creditor shall have sixty (60) days fromservice
of the anmendnent to file a conplaint objecting to the

di schargeability of its claim Such circunstances shall be deened
to be “cause” for an extension and no notion to extend shall be

necessary.
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PART V. COURTS AND CLERKS

Rul e 5001-2 derk’s Ofice Location; Hours; After Hours

Filings.

(a) Clerk’s Ofice Location and Hours. The Cerk’s

Ofice is |ocated at 824 Market Street, Third Floor, WI m ngton,
Del awar e 19801. The normal busi ness hours of the Clerk’s Ofice shall
be Monday through Friday from8:00 a.m to 4:00 p.m prevailing
Eastern Ti ne, except on |l egal holidays and as ot herwi se noticed by
the Court’s website or at the Cerk’s Ofice.

(b) After Hours Filings. Wen the Cerk’s Oficeis

cl osed, papers not filed electronically may be filed with the Court
by depositing themin the night depository maintained by the Cerk
and shall be deened filed as of the date and ti me stanped thereon.
Each docunent deposited in the night depository shall be stanped in
t he upper right-hand corner of the first page of the docunent. The
ni ght depositoryis not tobeusedinthe event that electronicfiling
is not available. In such instances, the Clerk’s Ofice Procedures
wi |l govern.

Rul e 5005-2 Facsimle Docunents. Docunents may not be

transmtted by facsimle directly tothe Cerk’s Ofice for filing.
However, copi es of facsiml e docunents shall be accepted for filing,

provided that the legibility is reasonably equivalent to the
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original. The original of any faxed docunent, includi ngthe original
signature of the attorney, party or declarant, shall be maintained
by the filing party for a period not |less than two (2) years from
the |l ater of the date of the closure of the bankruptcy case or ot her
proceedi ng i n whi ch t he docunent was fil ed, unl ess ot herw se ordered
by the Court.

Rul e 5005-4 Electronic Filing. The Court has designated all

cases to be assigned to the Case Managenent/ El ectronic Case Filing
System (“CM ECF”). Unl ess ot herw se expressly provided in these
Local Rules or in exceptional circunstances preventing a registered
CM ECF user fromfiling electronically, all petitions, conplaints,
nmotions, briefs and other pleadings and docunents required to be
filed with the Court nmust be electronically filed by a registered
CM ECF user.

Attorneys who intend to practiceinthis Court (includingthose

regularly admtted or admtted pro hac vice to the bar of the Court

and attorneys authori zedto represent the United States w t hout bei ng
admtted to the bar) should register as CM ECF users. United States
Trustees, private trustees and others as the Court deens appropri ate
shoul d al so register as CM ECF users. Registration forns,

requi renents and procedural information for CM ECF are avail abl e on

the Court’s website.
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Al'l electronically filed pleadings that require original
signatures shall be maintained in paper formby the CM ECF user
el ectronically filingsuch pl eadi ngs. The CM ECF user shal |l mai ntain
a copy of such pleadings with the original signature(s) for a period
not |l ess thantwo (2) years fromthe | ater of the date of the cl osure
of the bankruptcy case or ot her proceedi ng i n whi ch the docunent was
filed, unless otherw se ordered by the Court.

Rul e 5009-1 dosing of Chapter 11 Cases.

(a) Motion. Uponwitten notion, aparty ininterest
may seek the entry of a final decree at any tine after the confirned
pl an has been substantially consummated provided that all required
fees due under 28 U.S.C. § 1930 have been paid. A Mtion for the
Entry of a Final Decree shall be served upon the debtor or trustee,
the United States Trustee, all official commttees and all creditors
who have filed a request for notice under Fed. R Bankr. P. 2002 and
Local Rul e 9013.

(b) Final Report. The debtor (or trustee, if any)

shall file a final report and account in the formprescribed by the
United States Trustee on or before fifteen (15) days prior to the

hearing on any notion to cl ose the case.
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Rul e 5009-2 dosing of Chapter 7 Cases.

(a) Fi nal Report and Account. The notice given by the

trustee of the filing of a final report and account in the form
prescribed by the United States Trustee in a chapter 7 case shal
have on its face in bold print the follow ng | anguage or words of
simlar inport:

A PERSON SEEKI NG (1) AN AWARD OF COVPENSATI ON
OR RElI MBURSEMENT OF EXPENSES OR (2) PAYMENT OR
REI MBURSEMENT FOR EXPENSES | NCURRED I N THE
ADM NI STRATI ON OF THE CHAPTER 7 ESTATE SHALL
FILE A MOTION WTH THE CLERK AND SERVE A COPY
ON THE TRUSTEE AND THE UNI TED STATES TRUSTEE NO
LATER THAN TWENTY (20) DAYS PRI OR TO THE DATE
OF THE HEARI NG ON THE TRUSTEE’S FI NAL ACCOUNT.
FAI LURE TO FI LE AND SERVE SUCH A MOTI ON W THI N
THAT TI ME MAY RESULT | N THE DI SALLOMNCE OF FEES
AND EXPENSES.

(b) Cl osing Reports in Chapter 7 Asset and No Asset

Cases. Inachapter 7 asset case, thetrustee shall servethe origina

closing report (in a formdesignated by the United States Trustee),
together with the affidavit of final distribution, upon the United
States Trustee. After the United States Trustee’s review of the
closing report is conpleted, the United States Trustee shall file
the closing report with the Cerk. 1In a chapter 7 no asset case,
the trustee shall file the original closing report (in a form
designated by the United States Trustee) with the O erk, and serve

a copy upon the United States Trustee.
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Rul e 5011-1 Mbotions for Wthdrawal of Reference from

Bankruptcy Court. A notion to withdraw the reference of a matter

or proceedingshall befiledwiththe derk. The Cerk shall transmt
such notion to the Cerk of the District Court for disposition by
the District Court. The novant shall concurrentlyfilewiththe Cerk
a notion for a determ nation by the Bankruptcy Court with respect
t o whet her the matter or proceedingis coreor non-core. Al briefing
shal | be governed by the District Court Rules, includingthose rules

governing timng, unless otherw se ordered by the Court.
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PART VI . COLLECTI ON AND LI QUI DATI ON OF THE ESTATE

[ No Local Rules]
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PART VII. ADVERSARY PROCEEDI NGS

Rul e 7003-1 Adversary Proceedi ng Cover Sheet. Any conpl ai nt

or other docunent initiating an adversary proceeding that is not
electronically filed shall be acconpani ed by a conpl eted adversary
cover sheet conformng to Local Form 109.

Rul e 7004-1 Service on Foreign Parties. Requests for service

of a summons and conplaint on a foreign party shall be governed by
Fed. R Bankr. P. 7004(a) and Fed. R Civ. P. 4(f). Any such request
submttedtothe Cerk’s Ofice shall include acopy of all docunents
intended for service on the foreign party. Deadlines included in
such docunment s shal | allowanpletimefor theforeignpartytorespond
accordi ngly.

Rul e 7004-2 Sunmmons and Notice of Pretrial Conference in an

Adversary Proceeding. A party or attorney filing a conplaint or

third-party conpl aint shall prepare a Sutmons and Noti ce of Pretri al
Conference in an Adversary Proceeding (Local Form 108). 1In an

adversary proceeding related to a chapter 11 case, the pretrial

conference date required on Local Form108 shall be a date sel ected
fromthe order setting omibus hearing dates | ocated on the docket
in the main bankruptcy case. 1In all other adversary proceedi ngs,
the pretrial conference date shall be obtained fromthe respective

Judge' s chanbers page | ocated on the Court’s website. The pretrial
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conference date shall be a date that is at least thirty-five (35)
days fromthe date of service of the sumons and conplaint. The
conpl eted summons and certificate of service shall be filed in the
adversary proceeding. The party or attorney filing the conpl aint
or third-party conpl ai nt shall be responsi bl e for servingthe summons
and conpl ai nt .

Rul e 7007-1 Briefs: Wien Required and Schedul e.

(a) Briefing and Affidavit Schedule. A party filing

a notion in an adversary proceedi ng shall not file a notice of said
nmotion. Unless otherwi se ordered by the Court or agreed by the
parties, the briefing and affidavit schedul e for presentation of all
nmotions in adversary proceedi ngs shall be as foll ows:

(i) The openi ng brief and acconpanyi ng
affidavit(s) shall be served and filed on the date of the filing of
t he notion;

(i) The answering brief and acconpanyi ng
affidavit(s) shall be served and filed no | ater than fourteen (14)
days after service and filing of the opening brief; and

(iii1) The reply brief and acconpanyi ng
affidavit(s) shall be served and filed no |ater than five (5) days

after service and filing of the answering brief. An appendi x may
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be filed with any brief. Any party may waive its right to file a
brief inafiledpleadingor inaseparatenoticefiledw ththe Court.

(b) Citation of Subsequent Authorities. No

additional briefs, affidavits or other papers in support of or in
opposition to the notion shall be filed wi thout prior approval of
the Court, except that a party may call to the Court’s attention and
briefly discuss pertinent cases decided after a party’s final brief
is filed or after oral argunent.

Rul e 7007-2 Form and Contents of Briefs and Appendi ces.

(a) Form

(i) Covers. The front cover of each brief and
appendi x shall contain the caption of the case, a title, the date
of filing, the nane and desi gnation of the party for whomit is filed,
and t he nanme, nunber, address and t el ephone nunber of counsel by whom
it is filed, including the bar identification nunber for Del anare
attorneys.

(1) Format. All pl eadings nust be in Courier
New font and in at |east 12 point type. Al briefs and appendi ces
shall be firmy bound at the left margin. Side margins of briefs
shall not be |ess than 1% i nches.

(ii1) Page Nunbering of Appendi ces. Pages of an

appendi x shal | be nunbered separately at the bottom The page nunbers
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of appendi ces associ ated with opening, answering and reply briefs,
respectively, shall be preceded by a capital letter “A 7 “B” or *C.”
Transcripts and ot her papers reproduced in a manner authorized by
this Local Rul e shall be includedinthe appendi x, both w th ori gi nal
and appendi x pagi nati on.

(iv) Length. Wthout |eave of Court, no
openi ng or answering brief shall exceed forty (40) pages and noreply
shal | exceed twenty (20) pages, in each instance, exclusive of any
tabl es of contents and citations.

(v) Formof Citations. Citations wll be

deened to be i n acceptable formif nmade i n accordance with “A Uniform
Systemof Citation” published and distributed fromtinme to tinme by
the Harvard Law Revi ew Association. State reporter citations may
be omtted but citations to the National Reporter System nust be
included. United States Suprene Court decisions shall be to the
official citation.

(vi) Citation by Docket Nunber. References to

earlier-filed papers in the case or proceeding shall include a
citation to the docket item nunber as maintained by the Cerk’s
Ofice, nanely “D.1. 1.7

(vii) Unreported OQpinions. |If an unreported

opinioniscited, acopy shall be attached to t he docunent that cites
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it and it shall be appropriately identified with a sufficient
statenent of the facts to denonstrate its rel evance.

(b) Contents of Briefs. If briefs are required, the

follow ng format shall apply:

(1) Openi ng and Answering Bri efs. The opening

and answering briefs shall contain the foll ow ng under distinctive
titles, in the |listed order:

(A A table of contents setting forth
t he page nunber of each section, including all headi ngs, designated
in the body of the brief;

(B) A table of citations of cases,
statutes, rules, textbooks and other authorities, al phabetically
arranged. If a brief does not contain any citations therein, a
statenment asserting this fact shoul d be placed under this headi ng;

(O A statenent of the nature and st age
of the proceeding;

(D) A summary of argunent stating in
separ at e nunber ed par agr aphs the | egal propositions upon whi ch each
side relies;

(B A conci se statenent of facts, with
supporting references to appendi ces or record, presenting succinctly

t he background of the questions involved. The statenent shal
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i ncl ude a conci se statenent of all facts that shoul d be known i n order
to determne the points in controversy. The answering
counter-statenment of facts need not repeat facts recited in the
openi ng brief;

(F) An argunent divided under
appropriate headings distinctly setting forth separate points; and

(G A short concl usion stating the
precise relief sought.

(1) Reply Briefs. The party filing the

opening brief shall not reserve material for the reply brief that
shoul d have been included in a full and fair opening brief. There
shal | not be repetition of materials contained inthe opening brief.
A table of contents and a table of citations, as required by Local
Rul e 7007-2(b)(i)(A)-(B), shall be included in the reply brief.

(c) Contents of Appendices. Each Appendi x shal

contain a pagi nated table of contents and may contain such parts of
the record that are material to the questions presented as the party
w shes the Court to read. Duplication shall be avoi ded. Portions
of therecord shall be arranged i n chronol ogi cal order. If testinony
of witnessesisincluded, appropriate references tothe pages of such
testinmony in the transcript shall be made and asterisks or other

appropriate neans shall be used to indicate om ssions. Appendices

57



may be separately bound. Parts of the record not included in the
appendi x may be relied on in briefs or oral argunent. Wenever a
docunent, paper or testinony in a foreign | anguage is included in
any appendix or is cited fromthe record in any brief, an English
transl ati on made under the authority of the Court, or agreed by the
parties to be correct, shall be included in the appendix or in the
record.

(d) Joi nt Appendi x. Counsel may agree on a joint

appendi x that shall be bound separately.

Rul e 7007-3 Oal Argument, Hearing on Adversary Proceedi ng

Motions. No hearing wll be schedul ed on notions filed in adversary
proceedi ngs, unless the Court orders otherw se, except for

di scovery-rel ated noti ons which shall be governed by Local Rule
9006-1(b). An applicationtothe Court for oral argunent on a notion
shall be inwiting and shall be filed wwth the Court and served on
counsel for all parties in the proceeding no |ater than three (3)
days after service of the reply brief. An application for oral
argunent may be granted or denied at the discretion of the Court.

Rul e 7007-4 Notice of Conpletion of Briefing, and Notice of

Conpl etion of Briefing Binder. Between five (5) and seven (7) days

after conpletion of briefing on an adversary proceedi ng notion,

counsel to the novant shall fil e and serve on counsel for all parties
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in the proceeding a “Notice of Conpletion of Briefing” that shall
include alist of all rel evant pl eadi ngs with rel at ed docket nunbers.
Upon the filing of said notice, counsel to the novant shall deliver
tothe respective Judge’s chanbers a copy of the Notice of Conpl etion
of Briefing in a binder that shall include copies of the pleadings
identified in the Notice of Conpletion of Briefing (including any
request(s) for oral argunent).

Rule 7016-1 Fed. R Cv. P. 16 Schedul i ng Conference. 1|n any

adversary proceeding, the pretrial conference scheduled in the
sumons and notice issued under Local Rule 7001-1 shall be deened
to be the scheduling conference under Fed. R GCv. P. 16(b).

(a) Attorney Conference Prior to Scheduling

Conf er ence.

(1) In the event that the date for submtting
a notion or answer tothe conplaint attached to the sunmons and notice
i ssued under Local Rule 7001-1 is at least ten (10) days prior to
the date of the Fed. R G v. P. 16(b) scheduling conference, all
attorneys for all the parties shall confer at |east seven (7) days
prior tothe Fed. R Cv. P. 16(b) scheduling conference to di scuss:
(A) the nature of the case, (B) any special difficulties that counsel
foresee in prosecution or defense of the case, (C) the possibility

of settlenment, (D) any requests for nodification of thetine for the
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mandat ory di scl osure required by Fed. R G v. P. 16(b) and 26(f) and
(E) the itenms in Local Rule 7016-1(Db).

(1) In the event that Local Rule 7016-1(a) (i)
does not apply, all attorneys for all parties shall confer on the
itens identifiedinthat section at |east five (5) days prior tothe
Fed. R Cv. P. 16(b) scheduling conference.

(b) Schedul i ng Conference. At the Fed. R GCv. P.

16(b) schedul i ng conference, the Court may consider, in additionto
theitens specifiedinFed. R Cv. P. 16(b) and 16(c), the foll ow ng
matters:

(i) Whet her the case is conpl ex;

(1) For conpl ex cases, the special issues set
forth in D. Del. L.R 16.1(b)(3);

(ti1) The possibility of settlenent;

(1v) Whet her the matter coul d be resol ved by
vol untary medi ation or binding arbitration;

(v) The briefing practices to be enployed in
the case, including what matters are or are not to be briefed and
the length of briefs; and

(vi) The schedul e applicable to the case,
including a pretrial and trial date, if appropriate. Trial shal

be scheduled to occur within twelve (12) nonths, if practicable.
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(c) Att endance at Schedul i ng Conference. Unless

otherwise permtted by the Court under Local Rule 7016-3, the
conference described in Local Rule 7016-1(b) will be an in-person
conference. All counsel who expect to have a significant role in
the prosecution or defense of the case are required to attend the
conf er ence.

Rul e 7016-2 Pretrial Conference. Apretrial conference shall

be held if scheduled in a scheduling order issued under Local Rule
7016-1(b) (the “Scheduling Order”) or if requested by a party under
this Local Rule.

(a) Request for Pretrial Conference. Any party may

request that a pretrial conference be held follow ng the conpl etion
of di scovery, as provided inthe Scheduling Order, by contacting the
Court. At least fifteen (15) days’ notice of the tinme and pl ace of
such pretrial conference shall be given to all other parties in
interest by the attorney for the party requesting the pretrial
conf erence.

(b) Failure to Appear at Pretrial Conference or to

Cooperate. Unless otherwi se permtted by the Court under Local Rule
7016- 3, all counsel whow || conduct thetrial are requiredto appear
before the Court for the pretrial conference. Should an attorney

for a party fail to appear or to cooperate in the preparation of the
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pretrial order specified in Local Rule 7016-2(d), the Court, inits
di scretion, may, in addition to the inposition of sanctions as

provided in D. Del. L.R 1.3, hold a pretrial hearing, ex parte or
ot herwi se, and, after notice, enter an appropri ate judgnment or order.

(c) Attorney Conference Prior to Pretri al

Conference. Attorneys for all of the parties, before the pretrial
conference, shall becone thoroughly famliar with the case and shal
confer with the other attorneys as | ong and as frequently as may be
required to enable plaintiff’s attorney to conply with Local Rule
7016-2(d) and to permt each party to pre-mark all exhibits. Unless
otherwi se ordered by the Court, at such conference, each attorney
shal | produce all docunents, papers, books, accounts, letters,
expert reports, photostats, objects or other things proposed to be
i ntroduced i nto evi dence and shal | furni sh copi es to opposi ng counsel
of such exhibits if requested by opposing counsel, at the latter
party’s expense. At the sane tine, each attorney shall consider and
discuss all matters that nmay expedite the pretrial conference and
the trial of the case. Nothing contained in this Local Rule shall
preclude the Court in its discretion fromrequiring any party to
produce for the inspection of another such additional docunents,
papers, books, accounts, letters, expert reports, photostats,

objects and other matters as the Court deens appropriate.
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(d) Pretrial Order. At l|least five (5) days prior to

the pretrial conference, the attorney for the plaintiff shall file
with the Court an original and one (1) copy of a proposed pretrial
order, signed by an attorney for each party, that coversthe foll ow ng
itens, as appropriate:

(1) A statenment of the nature of the action,
the pleadings in which the issues are raised (for instance, third
anended conpl aint and answer) and whet her countercl ains or
cross-clainms are invol ved;

(1) The constitutional or statutory basis of
federal jurisdiction, together wwth a brief statenment of the facts
supporting such jurisdiction;

(ti1) Astatenent of the facts that are admtted
and that require no proof;

(1v) A statenent of the issues of fact that any
party contends remain to be litigated, as detail ed as circunstances
permt;

(v) A statenment of the issues of |awthat any
party contends remainto be litigated, and a citation of authorities
relied upon by each party;

(vi) A list of pre-marked exhibits, including

designations of interrogatories and answers thereto, requests for
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adm ssions and responses, and depositions that each party intends
tooffer at trial, with a specification of those that may be adm tted
i nto evidence wi t hout objection, those to which there are objections
and t he Federal Rul e of Evidence relied upon by the proponent of the
exhi bit. Copies of the exhibits, pre-marked and separated by tabs,
shal | be furnished to opposing counsel and submtted to the
respecti ve Judge’s chanbers i n binders at | east five (5) days before
the pretrial conference or trial (if no pretrial is requested).
Copi es of the exhibits should not be electronically filed with the
Court;

(vii) The names and addresses of all w tnesses
apartyintendstocall totestify, either i npersonor by deposition,
at thetrial and the specialties of expertsto becalledas w tnesses;

(viii) A brief statenent of what the plaintiff
intends to prove i n support of the plaintiff’s clains, includingthe
details of the damages clainmed or of other relief sought as of the
date of preparation of the draft order

(1x) A brief statenent of what the defendant
intends to prove as a defense;

(x) St at enent s by count er-cl ai mants or cross-

cl ai mants conparable to that required of plaintiff;
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(xi) Any anmendnent s of t he pl eadi ngs desi red by
any party with a statenment whether it is unopposed or objected to
and, if objected to, the grounds thereon;

(xit) A certification that two-way
commruni cat i on has occurred bet ween per sons havi ng authority in agood
faith effort to explore the resolution of the controversy by
settl| enent;

(xiii) Any other matters that the parties deem
appropriate; and

(xiv) The concludi ng paragraph of the draft of
the pretrial order shall read:

THI S ORDER SHALL CONTROL THE SUBSEQUENT COURSE

OF THE ACTI ON UNLESS MODI FI ED BY THE COURT TO
PREVENT MANI FEST | NJUSTI CE.
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Rul e 7016-3 Tel ephonic Fed. R G v. P. 16 Schedul i ng

Conference or Pretrial Conference. At |east two (2) days before the

time schedul ed for a scheduling conference or pretrial conference,
any party to the conference may request that the conference be

conduct ed by tel ephone or that the party be permtted to participate
by tel ephone. Such request nmay be made by tel ephone to the Court
and shall be communi cat ed cont enporaneously to ot her counsel known
to be involved in the hearing or conference. Any party objecting
to the request shall pronptly advise the Court and ot her counsel.

Rul e 7030-1 Who May Attend Deposition. A deposition may be

attended only by (a) the deponent, (b) counsel for any party and
menbers and enpl oyees of their firns, (c) a party who is a natural
person, (d) an officer or enployee of a party who is not a natural
person designated as its representative by its counsel, (e) counsel
for the deponent, (f) any consultant or expert desi gnated by counsel
for any party, (g) the United States Trustee, (h) counsel for any
trustee, (i) counsel for the debtor, (j) counsel for any official
commttee and (k) counsel for any party providi ng postpetition
financing to the debtor under 11 U S.C. 8§ 363 or 364. |If a
confidentiality order has been entered, any person who i s not

aut hori zed under the order to have access to docunents or i nformation

desi gnated confidential shall be excluded froma deposition upon
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request by the party whois seekingto nmaintainconfidentiality while
a deponent is being exam ned about any confidential docunent or
information. [|f any docunents are deened confidential by the
produci ng party and the parties have not been able to agree on an
appropriate protective order, until a protective order isineffect,
di scl osure should be limted to nenbers and enpl oyees of the firm
of trial counsel who have entered an appearance, and, where

appropriate, have been adm tted pro hac vice. Such persons are under

an obligation to keep such docunents confidential and to use them
only for purposes of litigating the case.

Rul e 7055-1 Default. All applications, nptions or requests
for default/default judgnment under Fed. R Bankr. P. 7055 shall be
served on the party agai nst whoma default is sought and the party’s
attorney if an entry of appearance has been filed in the adversary
or bankruptcy case, in accordance wth Local Rule 9013-1. Requests
for default/default judgnment shall bein conpliancewiththe Cerk’s

O fice Procedures.
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PART VII1. APPEALS TO DI STRI CT COURT OR
BANKRUPTCY APPELLATE PANEL

Rul e 8001-1 Appeals From Bankruptcy Court Orders.

(a) Appeal s Generally. A notice of appeal shall be

in conformty with Oficial Bankruptcy Form B 17 and shall be
acconpani ed by the prescribed filing fee.

(b) Transmttal of Notice of Appeal to Bankruptcy

Judge. Wen appealing froman order entered by a bankruptcy judge,
substantially contenporaneous with the filing of a notice of appeal,
t he appellant shall nail or deliver a copy of the notice of appeal
to the bankruptcy judge whose order is the subject of the appeal.
For the avoi dance of doubt, the failure of an appellant to provide
a copy of the noti ce of appeal tothe bankruptcy judge shall not affect
the jurisdiction of any appellate court to hear such appeal.

(c) Opi ni on i n Support of Order. Any bankruptcy judge

whose order is the subject of an appeal may, within nine (9) days
of the filing date of the notice of appeal, file a witten opinion
t hat supports the order being appeal ed or that suppl enents any

earlier witten opinion or recorded oral bench ruling or opinion.

(d) Notice to Oficial Conmttees. Sinmultaneously

with the filing of any notice of appeal or notice of cross-appeal,
Wi th respect to an appeal in which any official conmttee in the
bankr upt cy case fromwhi ch such appeal originatedis not a nanmed party
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to the appeal, the party filing such notice of appeal or notice of
cross-appeal shall serve a copy of such notice on counsel to any such
official commttee and shall filew ththe notice of appeal or notice
of cross-appeal a certificate of service.

(e) Comm ttee Request for Notice. Any official

commttee wishing to be placed on the service |ist for any appeal
for the purpose of receiving notices and copi es of papers served
shall, within twenty (20) days of service of the notice of appeal
or the noti ce of cross-appeal as providedfor inLocal Rul e 8001-1(a),
filewth the Court a request for notice. Such notice shall becone
part of the record for the appeal to be transmtted to the District
Court Clerk by the derk.

(f) I ntervention. Nothing contained herein shall

affect or in any way determne any official commttee’s right to
intervene in any appeal or cross-appeal or its obligation to seek
| eave to intervene in any appeal or cross-appeal if such official
committee is not a naned party to such appeal or cross-appeal.

Rul e 8001-2 Appeals FromDistrict Court Orders. All appeals

froma judgnent, order or decree of a District Court Judge exerci Ssing
original jurisdictionunder 28 U.S.C. §8 1334 over a bankruptcy case,
matter or proceedi ng docketed in the Cerk’s Ofice shall be:

(a) Filed wwth the District Court;
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(b) Directed by the Cerk tothe Third G rcuit Court
of Appeal s; and

(c) Treat ed as an appeal froma final judgnent, order
or decree of adistrict court exercisingjurisdictionunder 28 U. S.C
8 1334 for purposes of Rule 6(a) of the Federal Rules of Appellate
Pr ocedur e.

Rul e 8006-1 Filing of Copies of Record on Appeal. The

appel l ant, and appellee, if applicable, shall:

(a) File and serve a designation of the itens to be
includedintherecord on appeal / cross-appeal , al ong wi th a st at enent
of the issues to be presented, in accordance with
Fed. R Bankr. P. 8006; and

(b) Wthinthirty (30) days of filing the designation
identified in Local Rule 8006-1(a), deliver to the erk’s Ofice:

(i) Those docunents identified in the
designation submtted under Local Rule 8006-1(a); and
(1) Any docunments that may be expressly

requested by the Cerk or the Court.
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PART | X GENERAL PROVI SI ONS

Rul e 9004-1 Capti on.

(a) Docunments submtted for filing shall contain in
the caption the name of the debtor, the case nunber, the initials
of the Judge to whomthe case has been assigned, the docket nunber
assigned to the case and, if applicable, the adversary proceeding
nunber. All docunents filedwiththe Aerk that relate to a docunent
previously filed and docketed shall containinits title the title
of the related docunent and its docket nunber, if avail able.

(b) The hearing date and ti me and t he obj ection date
and tinme of anotionshall beset forthinboldprint (i) inthecaption
of the notice and notion and all rel ated pl eadi ngs, bel ow the case
or adversary nunber and (ii) in the text of the notice.

Rul e 9006-1 Tinme for Service and Filing of Mtions and

(bj ecti ons.
(a) Cenerally. Fed. R Bankr. P. 9006 applies to all
cases and proceedingsinwhichthepleadingsarefiledwi ththe O erk.

(b) Di scovery-Rel ated Motions. Al notion papers

under Fed. R Bankr. P. 7026-7037 shall be filed and served so as
to be received at |l east five (5) days before the hearing date. Wen
such service i s nmade, any objection shall be filed and served so as

to be received at | east the day preceding the hearing date.
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(c) Al O her Mtions.

(1) Servi ce of Motion Papers. Unl ess the Fed.

R Bankr. P. or these Local Rul es state otherw se, all notion papers
shall be filed and served in accordance with Local Rule 2002-1(b)
at least fifteen (15) days (eighteen (18) days if serviceis by mail;
si xteen (16) days if service is by overnight delivery) prior to the
heari ng date.

(1) bj ection Deadlines. Were a notion is

filed and served in accordance with Local Rule 9006-1(c)(i), the
deadl i ne for objection(s) shall benolater thanfive (5) days before
the hearing date. To the extent a notion is filed and served in
accordance with Local Rul e 2002-1(b) at | east twenty-three (23) days
prior to the hearing date, however, the novant may establish any
obj ection deadline that is no earlier than eighteen (18) days after
t he dat e of service and no | ater than five (5) days before the hearing
date. Any objection deadline may be extended by agreenent of the

nmovant ; provi ded, however, that no objection deadline may extend

beyond the deadline for filing the agenda. 1In all instances, any
obj ection nmust be fil ed and served so as to be recei ved on or before

t he applicabl e objection deadline.
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(d) Reply Papers. Reply papers may be filed and, if

filed, shall be served so as to be received by 4:00 p.m prevailing
Eastern Tinme the day prior to the deadline for filing the agenda.

(e) Shortened Notice. No notion w |l be schedul ed on

| ess notice than required by these Local Rules or the Fed. R Bankr.
P. except by order of the Court, on witten notion (served on al
interested parties) specifying the exigencies justifying shortened
notice. The Court will rule on such notion pronptly w thout need
for a hearing.

Rul e 9006-2 Bridge Oders Not Required in Certain

Circunst ances. Unl ess ot herw se provided in the Code or in the Fed.

R Bankr. P., if a notion to extend the tine to take any action is
filed before the expiration of the period prescribed by the Code,
the Fed. R Bankr. P., these Local Rules, the District Court Rules
or Court order, the tine shall automatically be extended until the
Court acts on the notion, without the necessity for the entry of a
bri dge order

Rul e 9010-1 Representati on and Appearance by Counsel .

(a) Local Counsel. Except as ot herw se provided

herein, District Court Rule 83.5(d) shall apply to all bankruptcy

cases and adversary proceedi ngs.
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(b) Pro Hac Vice. Counsel nay be adm tted pro hac vi ce

only upon notion and after satisfaction of the requirenents of

District Court Rule 83.5(c). If anotion for pro hac vice is nmade

orally in open court, it shall be followed pronptly by the filing
of awitten notion, substantiallyinconformty wi th Local Form105,
signed by | ocal counsel and the applicant.

(c) Exceptions to Association with Local Counsel

Requi r enent .

(1) ClaimLitigation. Associationwth | ocal

counsel shall not berequiredfor thefilingor prosecution of a proof
of claimor the response to an objection to a proof of claim The
Court may, however, direct the claimant toconsult with | ocal counsel
if the claimlitigation will involve extensive discovery or trial
tine.

(1) Governnment Attorneys. An attorney not

admtted in the United States District Court for the District of

Del aware but admtted in another United States District Court may
appear representing the United States of America (or any officer or
agency thereof) or any State (or officer or agency thereof) so | ong
as acertificationisfiled, signedby that attorney, stating (a) the
courts in which the attorney is admtted, (b) that the attorney is

in good standing in all jurisdictions in which he or she has been
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admtted and (c) that the attorney will be bound by the Local Rules
of this Court and that the attorney submts to the jurisdiction of
this Court for disciplinary purposes.

Rul e 9010-2 Substitution; Wthdrawal .

(a) Substitution. |If a party in an adversary

proceedi ng or a debtor in any case wi shes to substitute attorneys,
a substitution of counsel docunment signed by the original attorney
and the substituted attorney shall be filed. If a trustee, debtor
or official commttee wishes to substitute attorneys or any ot her
pr of essi onal whose enpl oynent was subj ect to approval by the Court,
a notion for retention of the new professional nust al so be filed.

(b) Wthdrawal. Wthdrawal s under this Local Rule

shall be made in accordance with D. Del. L.R 83.7.

(c) Service. Substitutions and notions for
wi t hdrawal under this Local Rul e shall be served (i) in an adversary
proceedi ng, onall partiestothe proceeding and (ii) in a bankruptcy
case, onall partiesentitledto notice under Fed. R Bankr. P. 2002.

(d) Ef fect of Failure to Conply. Until paragraph (a)

or (b), as applicable, and paragraph (c) of Local Rule 9010-2 are
conplied with and an order, if necessary, is entered, the original

attorney remains the client’s attorney of record.
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Rul e 9011-4 Signing of Electronically Transm tted Pl eadi ngs.

Any pleading requiring a signature that is electronically filed by
a registered CM ECF user nust be filed as either (i) a scanned
docunent containing the actual signature of the person(s) signing
sai d docunent or (ii) a docunent di splayingthe nanme of the person(s)
signi ng sai d docunent, preceded by an “/s/” and typed in the space
where the signature woul d ot herw se appear (e.g., “/s/ Jane Doe”).
The filing of a pleading by electronic neans shall constitute a
signature by the participant filing the pleading and the
representations to the Court of such participant as required by Fed.
R Bankr. P. 9011(b).

Rul e 9013-1 Mbti ons.

(a) Application. This Local Rule applies to notions

filed in bankruptcy cases. Mdtions filed in adversary proceedi ngs
shal | be governed by Local Rule 7007-1.

(b) Requests for Relief. No request for relief (not

ot herw se governed by Fed. R Bankr. P. 7001) may be nade to t he Court,
except by witten notion, by oral notion in open court or by
certification of counsel. Letters fromcounsel or parties will not
be consi der ed.

(c) Cases wi t h Omi bus Heari ng Dates. |n each chapter

11 case, the Court may enter a schedul i ng order establi shi ng ormi bus
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heari ng dates and the procedures for scheduling and conducting
heari ngs on such ommi bus hearing dates. |n cases where there are
no ommi bus hearings schedul ed, a hearing date nay be obtai ned by
contacting the Court.

(d) Live Wtnesses. At any evidentiary hearing,

evi dence shall be presented by |ive wtnesses unless the parties
submt a stipulation of facts or agree otherw se.

(e) Contents of Notice. Unless otherw se ordered by

the Court, the novant shall give notice in witing of the hearing
on a notion, signed by counsel for the novant, in substanti al
conformty wth Local Form 106 setting forth:

(1) The title of the notion in bold print;

(1) The date and tine by which objections
concerni ng t he proposed noti on shall be served and fil ed, which shall
al so be set forthinboldprint inthe caption bel owthe case nunber;

(ti1) The name and addr ess of the parti es on whom
any objection shall be served; and

(1v) The date, place and tinme when the notion
wi |l be heard in bold print inthe caption bel owthe case nunber and,
if appropriate, a statenent that the notion nmay be granted and an

order entered without a hearing unless a tinely objection is made.
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(1) Formof Mdtion. All notions shall have attached

thereto a notice conformng to Local Rul e 9013-1(e), a proposed form
of order specifying the exact relief requested, and a certificate
of service show ng the date, nmeans of service and parties served.
All notions shall be titled in the form“Mtion of [ Movant’s Nane]
for [Relief Requested].”

(9) Service of Motion and Notice. All notions shal

be served in accordance with Local Rule 2002-1(b).

(h) bj ections. Except for notions presented on an

expedi ted basis, any objectionto a notion shall be nade in witing.
The title of the objection shall conformto Local Rule 9004-1 and
shal | include the objector’s nanme, the notion to which the objection
rel ates and t he docket nunber of the notion. The hearing date and
time and the docket nunmber of the related notion shall be set forth
in bold print in the caption bel ow the case nunber.

(1) Tel ephoni ¢ Appear ance at Hearing. |n extenuating

ci rcunst ances where counsel cannot appear at the first hearing on
a notion, a request can be made to the respective Judge’s chanbers
for an appearance by tel ephone no later than 12: 00 p.m prevailing
Eastern Tine two (2) days prior to the schedul ed hearing date. Upon

t he approval of such request by the Court, counsel shall followthe

78



t el ephoni ¢ appearance procedures |ocated on the Court’s website.
This Local Rule shall not apply to evidentiary hearings.

(1) Certificate of No Qbjection. Forty-eight (48)

hours after the objection date has passed with no objection having
been filed or served, counsel for the novant may file a certificate
of no objection (the “Certificate of No Objection” or "CNO'),
substantiallyintheformof Local Form107, statingthat no objection
has been filed or served on the novant. By filing the CNO, counsel
for the novant represents to the Court that the novant is unaware
of any objection to the notion or application and that counsel has
reviewed the Court’s docket and no objection appears thereon. In
cases i n whi ch a Noti ce of Agenda i s required under Local Rul e 9029- 3,
debtor ’s counsel shall submt a binder that shall contain the Notice
of Agenda and any uncontested matter where a Certificate of No
bj ection has beentinely filed. Inall other cases, pl eadi ngs shall
be submtted in accordance with each respective Judge’s chanbers
procedures. Such chanbers procedures, if any, are avail able on the
Court’s website. Upon receipt of the Certificate of No Objection,
the Court may enter the order acconpanyi ng the notion or application
wi t hout further pleading or hearing and, once the order is entered,
t he heari ng schedul ed on the noti on or application shall be cancel ed

wi t hout further notice.
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(k) Amendnent of Order. Any request for anmendnent of

an order entered by the Court shall be nmade only as foll ows:

(1) | f the anmendnment is non-material, by
certification of counsel that the anmendnent is not material and t hat
all parties in interest have consented to the anendnent;

(1) By notion under this Local Rule; or

(tit) By the filing of a stipulation to anend,
signed by all interested parties. Any request for anendnent shall
have attached the proposed anended order and a bl ackl i ned copy
reflecting the changes.

(1) Servi ce of Order or Judgnent. Service of an order

or judgnent shall be made in accordance with Local Rule 9022-1.

(m Motions Filed with the Petition in Chapter 11

Cases.

(1) Definition. Any notion or applicationin

whi ch the debtor requests a hearing or the entry of an order with
| ess than five (5) days’ notice and prior to the earlier of the
creditors’ commttee formati on neetingor the 11 U.S. C. 8§ 341 neeting
of creditors shall be governed by this Local Rule.

(1) Scope of Relief Requested. Requests for

relief under this Local Rule shall be confined to matters of a

genui nely enmergent nature required to preserve the assets of the
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estate and to maintain ongoi ng busi ness operations and such ot her
matters as the Court may determ ne appropriate.

(ti1) NoticetotheUnited States Trustee, O erk

and Certain Qher Parties. Once a petition is filed, counsel for

the debtor shall have a binder containing an agenda and all
applications and notions sought to be heard on an energent basis
deliveredtotheCerk’s Ofice. Oncethe caseis assignedtoaJudge,
the Court will contact counsel for the debtor and the United States
Trustee to schedul e a hearing on t hose applications and notions. The
debtor shall serve (a) all notions and applications that the debtor
asks be heard under this Local Rule (in substantially final form
upon the United States Trustee and (b) the agenda upon the United
States Trustee, the creditors included on the list filed under Fed.
R Bankr. P. 1007(d) and any party directly affected by the relief
sought in such applications and notions, at |east twenty-four (24)
hours i n advance of a hearing on such applications and noti ons, unl ess
ot herwi se ordered by the Court, and shall file a certificate of
service to that effect within forty-eight (48) hours.

(1v) Notice of Entry of Orders. Wthintwo (2)

days of the entry of an order entered under this Local Rule (“First
Day Order”), the debtor shall serve copies of all notions and

applications filed with the Court as to which a First Day Order has
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been entered, as well as all First Day Orders, on those parties
referred to in Local Rule 9013-1(m(iii), and such other entities
as the Court may direct.

(v) Reconsi deration of Orders. Any party in

interest may file a notion to reconsi der any First Day Order, other
t han any order entered under 11 U.S.C. 88 363 and 364 with respect
to the use of cash collateral and/or approval of postpetition
financing, wwthinthirty (30) days of the entry of such order, unl ess
ot herwi se ordered by the Court. Any such notion for reconsideration
shal | be given expedited consideration by the Court. The burden of
proof with respect to the appropriateness of the order subject to
the notion for reconsideration shall remain with the debtor
notw t hstanding the entry of such order.

Rul e 9013-3 Service Copies. Unless otherwi se ordered by the

Court, only one (1) copy of pleadings, notions and ot her papers need
be served upon another party.

Rul e 9018-1 Lodged Exhibits; Docunents under Seal .

(a) Lodged Exhi bits. Al |l nodel s, di agrans, docunents

or other exhibits lodged with the Clerk that are admtted into
evidence at trial shall be retained by the Clerk (unless required
to be forwarded to an appel | ate court for purposes of an appeal) until

expiration of the tine for appeal w thout any appeal havi ng been

82



taken, entry of a stipulation waiving or abandoning the right to
appeal, final disposition of any appeal or order of the Court,
whi chever occurs first.

(b) Docunment s under Seal. Any party who seekstofile

docunent s under seal nmust fileanotiontothat effect. The docunents
proposedto be fil ed under seal nmust be pl acedina prom nently nmarked
envel ope with a cover sheet attached containing the caption, rel ated
docket nunber of the notionto file under seal, title of the docunent
to be filed under seal and the | egend “DOCUVMENTS TO BE KEPT UNDER
SEAL” in bold print. This envel ope nust be delivered directly to
t he respecti ve Judge’s chanbers by 12: 00 p. m prevailing Eastern Ti nme
two (2) days prior to the hearing on the applicable notion to file
under seal. The Court shall keep the docunents segregated and under
seal until the notion is decided. |If the Court grants the notion
to file under seal, the Cerk shall keep the docunents segregated
and under seal until further order of the Court and shal

el ectronical |l y docket the cover sheet. |f the Court deni esthe notion
to file under seal, the Cerk shall return the segregated, proposed
seal ed docunents to counsel for the noving party w thout any
disclosuretothird parties and such docunents shall not becone part
of the record in the case unless they are otherw se separately filed

of record in accordance wth the applicable rules.
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(c) Order Authorizing Future Filing of Docunents

under Seal . |f an order has been signed grantingthe filing of future
docunents under seal, the rel ated docket nunber of the applicable
order nust al so be included on the cover sheet. Any docunent filed
under seal under a previously entered order of the Court shall be
deliveredtothe Clerk’s Ofice. The Clerk shall keep t he docunents
segregat ed and under seal until further order of the Court and shall
el ectronically docket the cover sheet.

Rul e 9019-2 Medi ator and Arbitrator Qualifications and

Conpensati on.

(a) Regi ster of Mediators and Arbitrators/ ADR

Program Adm ni strator. The Cerk shall establish and nmaintain a

register of persons (the “Register”) qualified under this Local Rul e
and desi gnated by the Court to serve as nediators or arbitrators in
t he Medi ati on or Voluntary Arbitration Program The Chi ef Bankruptcy
Judge shall appoint a Judge of this Court, the Clerk, or a person
qual i fied under this Local Rule who is a nenber in good standi ng of
the Bar of the State of Del aware to serve as the Alternative D spute
Resol ution ("ADR') Program Adm nistrator. Aided by a staff nmenber
of the Court, the ADR Program Adm ni strator shall receive

applications for designationtothe Register, maintainthe Register,
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track and conpil e reports on the ADR Programand ot herw se adm ni ster
t he program

(b) Application and Certification.

(1) Application and Qualifications. Each

applicant shall submt to the ADR ProgramAdm ni strator a statenent
of professional qualifications, experience, training and other
information demonstrating, in the applicant’s opinion, why the
appl i cant shoul d be designated to t he Register. The applicant shall
submt the statenment substantially in conpliance with Local Form
110A. The statenent al so shall set forth whether the applicant has
been renoved f romany pr of essi onal organi zati on, or has resi gned from
any professional organization while an investigation into

al l egations of professional m sconduct was pending and the

ci rcunst ances of such renoval or resignation. This statenent shall
constitute an application for designation to the ADR Program Each
applicant shall certify that the applicant has conpl et ed appropri ate
medi ation or arbitration training or has sufficient experience in
the nedi ationor arbitration process. Each applicant hereunder shall
agree to accept at | east one pro bono appoi ntnent per year. |f after
serving in a pro bono capacity insufficient matters exist to allow

for conpensation, credit for pro bono service shall be carried into
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subsequent years in order to qualify the nediator to receive
conpensation for providing service as a nediator or arbitrator.

(1) Court Certification. The Court inits

sol e and absol ute determ nation on any feasible basis shall grant
or deny any application submttedunder this Local Rule. If the Court
grants the application, the applicant’s name shall be added to the
Regi ster, subject to renoval under these Local Rules.

(ti1) Reaffirmation of Qualifications. Each

appl i cant accepted for designation to the Register shall reaffirm
annual |y t he conti nued exi stence and accuracy of the qualifications,
statenents and representations made in the application.

(c) Cath. Before serving as anedi ator or arbitrator,
each person designated as a nediator or arbitrator shall take the
follow ng oath or affirmation:

“I, , do solemnly swear (or
affirm that I wll faithfully and inpartially
di scharge and performall the duties incunbent
upon nme in the Mediation or Voluntary
Arbitration Program of the United States
Bankruptcy Court for the District of Del aware
W thout respect to persons and wll do so
equally and with respect.”

(d) Renoval fromRegi ster. A person shall be renoved

fromthe Register either at the person’s request or by Court order

entered on the sole and absol ute determ nation of the Court. | f
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renmoved by Court order, the person shall be eligible to file an
application for reinstatenent after one year.

(e) Appoi nt nent .

(1) Sel ection. Upon assignnent of amatter to
medi ation or arbitration in accordance with these Local Rules and
unl ess special circunstances exist as determ ned by the Court, the
parties shall select a nediator or arbitrator. |If the parties fail
to make such selection within the tine frane as set by the Court,
then the Court shall appoint a nmediator or arbitrator.

(1) Inability to Serve. |f the nediator or

arbitrator is unable to or elects not to serve, he or she shall file
and serveonall parties, and onthe ADRProgramAdm ni strator, within
seven (7) cal endar days after receipt of notice of appointnent, a
notice of inability to accept the appointnent. In such event, the
parties shall select an alternate nediator or arbitrator.

(ti1) D squalification.

(A Di squalifying Events. Any person

selected as a nediator or arbitrator may be disqualified for bias
or prejudiceinthe sane manner t hat a Judge nmay be di squal i fi ed under
28 U.S.C. 8 44. Any person sel ected as a nedi ator or arbitrator shall
be disqualified in any matter where 28 U.S.C. 8 455 would require

disqualification if that person were a Judge.
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(B) Di sclosure. Pronptly after

receiving notice of appointnent, the mediator or arbitrator shall
make an i nquiry sufficient to determ ne whether thereis a basis for
di squalification under this Local Rule. The inquiry shall include,
but shall not be [imted to, a search for conflicts of interest in
t he manner prescri bed by t he appl i cabl e rul es of professi onal conduct
for attorneys and by the applicable rules pertaining to the

pr of ession of the nmediator or arbitrator. Wthin seven (7) cal endar
days after receiving notice of appointnent, the nediator or
arbitrator shall filewth the Court and serve on the parties either
(1) a statenent that there is no basis for disqualification and that
the nediator or arbitrator has no actual or potential conflict of
interest or (2) a notice of w thdrawal.

(O (bj ecti on Based on Conflict of

Interest. Aparty to the nediation or arbitration who believes that
the assigned nediator or arbitrator has a conflict of interest

pronptly shall bring the issue to the attention of the nediator or
arbitrator, as applicable, andto the other parties. If the nedi ator
or arbitrator does not withdraw, and the novant is dissatisfiedwth
this decision, the issue shall be brought to the attention of the
ADR Program Adm ni strator by the nmedi ator, arbitrator or any of the

parties. If the novant is dissatisfied wth the decision of the ADR
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Program Administrator, the issue shall be brought to the Court’s
attention by the ADR Program Adm nistrator or any party. The Court
shal | take such action as the Court deens necessary or appropriate
to resolve the alleged conflict of interest.

(1v) Liability. Aside from proof of actual
fraud or unethical conduct, there shall be no liability on the part
of, and no cause of action shall arise against, any person who is
appoi nted as a nediator or arbitrator under these Local Rules on
account of any act or omission in the course and scope of such person’s
duties as a nediator or arbitrator.

(f) Conpensation. A person will be eligible to be a

paid nediator or arbitrator if that person has been trained and
certified by any nationally-recognized certification program Once
eligibletoserve as anediator or arbitrator for conpensati on, which
shal |l be at reasonable rates and subject to judicial review, the
medi ator or arbitrator may requi re conpensation or rei nbursenent of
expenses as agreed by the parties. Prior Court approval shall al so
be required if the estate is to be charged. |If the nediator or
arbitrator consents to serve wthout conpensation and at the
conclusion of the first full day of the mediati on conference or

arbitrationproceedingit is determned by the nedi ator or arbitrator
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and the parties that additional tine will be both necessary and
productive in order to conplete the nediation or arbitration, then:

(1) | f the nediator or arbitrator consents to
continue to serve w thout conpensation, the parties nay agree to
continue the nediation conference or arbitration; or

(1) |f the nmediator or arbitrator does not
consent to continue to serve wthout conpensation, the fees and
expenses shall be on such terns as are satisfactory to the nedi at or
or arbitrator and the parties, subject to Court approval. Were the
parti es have agreed to pay such fees and expenses, the parties shal
share equally all such fees and expenses unless the parties agree
to sonme other allocation. The Court may determ ne a different
al I ocati on.

(ti1) Transportation Al owances. Subject to

Court approval, if the estate is to be charged with such expense,
the nmediator or arbitrator may be rei nbursed for actua
transportati on expenses necessarily incurred in the performance of
duti es.

(9) Party Unable to Afford. If the Court determ nes

that a party to a matter assigned to nediation or arbitrati on cannot

afford to pay the fees and costs of the nediator or arbitrator, the
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Court may appoint a nediator or arbitrator to serve pro bono as to
that party.

Rul e 9019-3 Assignnent of Disputes to Mediation or Voluntary

Arbitration.

(a) Stipulation of Parties. Notw thstanding any

provision of lawto the contrary, the Court may refer a dispute
pendi ng before it to nedi ati on and, upon consent of the parties, to
arbitration. During a nediation, the parties may stipulate to allow
the mediator, if qualified as an arbitrator, to hear and arbitrate
t he di spute.

(b) Saf eguards in Consent to Voluntary Arbitration.

Matters may proceed to voluntary arbitration by consent where
(1) Consent to arbitration is freely and
know ngly obtai ned; and
(i) No party is prejudiced for refusing to
participate in arbitration

Rul e 9019-4 Arbitration.

(a) Referral to Arbitration under Fed. R Bankr. P

9019(c). The Court may allowthe referral of a natter to final and

bi nding arbitration under Fed. R Bankr. P. 9019(c).
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(b) Referral to Arbitration under 28 U S.C. § 654.

The Court may allow the referral of an adversary proceeding to
arbitration under 28 U S.C. § 654.

(c) Arbitrator Qualifications and Appointnent. In

addition to fulfilling the qualifications of a nediator found in
Local Rul e 9019-2(b), a person qualifying as an arbitrator hereunder
nmust be certified as an arbitrator through a qualifying programt hat
i ncl udes a bankruptcy conmponent. An arbitrator shall be appointed
(and may be disqualified) in the same manner as in Local Rule
9019-2(e). The arbitrator shall beliableonlytothe extent provided
in Local Rule 9019-2(e)(iv).

(d) Powers of Arbitrator.

(1) An arbitrator to whoman action is
referred shall have the power, upon consent of the parties, to
(A Conduct arbitration hearings;
(B) Adm ni ster oaths and affirmati ons;
and
(O Make awar ds.
(1) Subpoenas. The Fed. R Cv. P. and the
Fed. R Bankr. P. apply to subpoenas for the attendance of w tnesses

and t he production of docunents at a voluntary arbitration hearing.
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(e) Arbitration Anard and Judgnent.

(1) Filing and Effect of Arbitration Award.

An arbitration award nade by an arbitrator, along with proof of
service of such award on the other party by the prevailing party,
shall be filedwiththe Cerk pronptly after the arbitrati on hearing
i s concluded. The Cerk shall place under seal the contents of any
arbitration award made hereunder and the contents shall not be known
to any Judge who m ght be assigned to the matter until the Court has
entered a final judgnment in the action or the action has otherw se
t er m nat ed.

(1) Arbitration awards shall be entered as t he
judgment of the Court after the tinme has expired for requesting a
determ nation de novo, with no such request having been filed. The
j udgnent so entered shall be subject to the same provisions of | aw
and shall have the sane force and effect as a judgnent of the Court,
except that the judgnent shall not be subject toreviewin any ot her
court by appeal or otherw se.

(f) Det erm nati on De Novo of Arbitration Awards.

(1) Time for Filing Demand. Wthin thirty

(30) days after the filing of an arbitration award under Local Rule
9019-4(e) with the Cerk, any party may file a witten demand for

a determ nation de novo with the Court.
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(1) Action Restored to Court Docket. Upon a

demand for determ nation de novo, the action shall be restored to
t he docket of the Court and treated for all purposes as if it had
not been referred to arbitration.

(1i1) Exclusionof Evidence of Arbitration. The

Court shall not admit at the determ nation de novo any evi dence t hat
there has been an arbitration proceeding, the nature or anount of
any award or any other matter concerning the conduct of the
arbitration proceedi ng, unless
(A The evi dence woul d ot herw se be
adm ssible in the Court under the Federal Rules of Evidence; or
(B) The parties have ot herw se
sti pul at ed.
(9) This Local Rule shall not apply to arbitration
under 9 U.S.C. 8 3, if applicable.
Rul e 9019-5 Medi ati on.

(a) Types of Matters Subject to Mediation. The Court

may assign to nediation any dispute arising in an adversary
proceedi ng, contested matter or otherw se in a bankruptcy case.

(b) Ef fects of Mediation on Pending Matters. The

assignnment of a matter to nedi ati on does not relieve the parties to

that matter fromconplying wth any ot her Court orders or applicable
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provi sions of the Code, the Fed. R Bankr. P. or the Local Rules.
Unl ess ot herwi se ordered by the Court, the assignnment to nediation
does not delay or stay discovery, pretrial hearing dates or trial
schedul es.

(c) The Medi ati on Process.

(1) Time and Pl ace of Mediation Conference.

After consulting with all counsel and pro se parties, the nediator
shal | schedul e a convenient tinme and place for the nmedi ation
conference and pronptly give all counsel and pro se parties at | east
fourteen (14) cal endar days' witten notice of the time and pl ace
of the medi ation conference. The nediator shall schedule the
medi ation to begin as soon as practicable.

(1) Subm ssion Materials. Not | ess than seven

(7) cal endar days before the nedi ati on conference, each party shall
submt directly to the medi ator and serve on all counsel and pro se
parties any materials (the “Subm ssion”) the nediator directs to be
prepared or assenbled. The nediator shall so direct not |ess than
fourteen (14) cal endar days' before the nedi ati on conference. Prior
to the nmediation conference, the nediator may talk with the
participants to determ ne what materials would be hel pful. The
Subm ssion shall not be filed wwth the Court and t he Court shall not

have access to the Subm ssion.
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(1i1) Attendance at Medi ati on Conference.

(A Persons Required to Attend. The

foll ow ng persons nmust attend the nmedi ati on conference personal ly:

(1) Each party that is a natural
person;

(2) If the party is not a natural
person, including a governnent entity, a representative who i s not
the party’s attorney of record and who has full authority to negotiate
and settle the matter on behalf of the party;

(3) I f the party i s a governnental
entity that requires settlenment approval by an elected official or
| egi sl ati ve body, a representative who has authority to recomend
a settlenent to the elected official or |egislative body;

(4) The attorney who has primary
responsibility for each party’s case; and

(5) QO her interested parties,
such as insurers or indemmitors or one or nore of their
representatives, whose presence i s necessary for a full resolution
of the matter assigned to nediation.

(B) Failureto Attend. WIIful failure

to attend any nedi ati on conference, and any ot her material viol ation

of this Local Rule, shall be reported to the Court by the nedi ator
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and may result inthe inposition of sanctions by the Court. Any such
report of the nediator shall conply with the confidentiality
requi renent of Local Rule 9019-5(d). A person required to attend
the nmediation is excused fromappearing if all parties and the
medi at or agree i n advance of the nedi ati on conference that the person
need not attend. The Court, for cause, nay excuse a person’s

at t endance.

(1v) Medi ati on Conference Procedures. The

medi ator may establish procedures for the nediation conference.

(d) Confidentiality of Mediation Proceedi ngs.

(1) Protection of Information D scl osed at

Medi ation. The nediator and the participants in nediation are
prohi bited from di vul gi ng, outside of the nediation, any oral or
witten information disclosed by the parties or by wtnesses in the
course of the nediation. No person may rely on or introduce as
evidence in any arbitral, judicial or other proceedi ng, evidence
pertaining to any aspect of the nediation effort, including but not
limtedto: (A) views expressed or suggestions made by a party with
respect to a possible settlenent of the dispute; (B) the fact that
anot her party had or had not indicated willingness to accept a
proposal for settlenment made by the nediator; (C) proposal s nade or

vi ews expressed by the nediator; (D) statenments or adm ssions nade
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by a party in the course of the nedi ation; and (E) docunents prepared
for the purpose of, in the course of, or pursuant to the nediation.
In addition, without limting the foregoing, Rule 408 of the Federal
Rul es of Evidence, any applicable federal or state statute, rule,
comon | aw or judicial precedent relating to the privileged nature
of settlenment discussions, nediations or other alternative dispute
resol ution procedures shall apply. Information otherw se

di scoverabl e or adm ssible in evidence does not becone exenpt from
di scovery, or inadm ssible in evidence, nerely by being used by a
party in the mediation.

(1) Di scovery from Medi ator. The nedi at or

shall not be conpelled to disclose to the Court or to any person
out si de the nedi ati on conference any of the records, reports,
sunmari es, notes, conmuni cations or ot her docunents recei ved or nmade
by the nedi ator while serving in such capacity. The nmedi ator shal
not testify or be conpelled to testify in regard to the nediation
inconnection wth any arbitral, judicial or other proceeding. The
medi at or shall not be a necessary party in any proceedings relating
to the nmedi ation. Nothing containedinthis paragraph shall prevent
the nediator fromreporting the status, but not the substance, of

the nediation effort to the Court in witing, fromfiling a final
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report as required herein, or fromotherw se conplying with the
obligations set forth in this Local Rule.

(ti1) Protection of Proprietary Information.

The parties, the nediator and all nediation participants shal
protect proprietary information.

(1v) Preservation of Privileges. The

di scl osure by a party of privileged information to the nedi ator does
not wai ve or ot herw se adversely affect the privileged nature of the
i nformati on.

(e) Recomrendati ons by Medi ator. The nmedi ator i s not

required to prepare witten comments or recomrendations to the
parties. Mediators may present a witten settl enent reconmendati on
menorandumto attorneys or pro se litigants, but not to the Court.

(f) Post - Medi ati on Procedures.

(1) Preparation of Orders. |If asettlenent is

reached at a nediation, a party designated by the nedi ator shal
submt a fully-executed stipulation and proposed order to the Court
withintwenty (20) cal endar days after the end of the nediation. |If
the party fails to prepare the stipulation and order, the Court may
I Nnpose appropriate sanctions.

(1) Medi ator’s Certificate of Conpletion. No

|ater than ten (10) days after the conclusion of the nediation
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conference, unless the Court orders otherw se, the nediator shal
file wwth the Court, and serve on the parties and the ADR Program
Adm nistrator, a certificate in the formprovided by the Court
showi ng conpliance or nonconpliance with the nediati on conference
requi renents of this Local Rule and whether or not a settl enent has
been reached. Regardl ess of t he outcone of t he nedi ati on conf erence,
t he nedi ator shall not provide the Court with any details of the
subst ance of the conference.

(ti1) Mediator’s Report. In order to assist the

ADR Program Adm ni strator in conpiling useful data to evaluate the
Medi ati on Program and to aid the Court in assessing the efforts of
the nenbers of the Register, the nediator shall provide the ADR
Program Adm ni strator with an estimate of the nunber of hours spent
in the nediation conference and other statistical and eval uative
information on a formprovided by the Court. The nediator shal
provi de this report whet her or not the nedi ati on conference results
in settlenent.

(9) Wt hdrawal from Medi ation. Any matter assigned

to nmedi ation under this Local Rule may be withdrawn from nmedi ati on
by the Court at any tine.

(h) Term nation of Mediation. Upon the filing of a

medi ator’s certificate under Local Rule 9019-5(f) or the entry of
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an order wwthdrawing a matter from nedi ati on under Local Rule
9019-5(g), the nediation wll be deened term nated and t he nedi at or
excused and relieved fromfurther responsibilities in the matter
wi t hout further order of the Court. If the nedi ati on conference does
not result in a resolution of all of the disputes in the assigned
matter, the matter shall proceedtotrial or hearingunder the Court’s
schedul i ng order(s).

Rul e 9019-6 Oher Alternative D spute Resol uti on Procedures.

The parties may enpl oy any other nethod of alternative dispute
resol ution.

Rul e 9019-7 Notice of Court Annexed Alternative Dispute

Resol ution Program The plaintiff, at or before the first schedul ed

pretrial conference, shall give notice of dispute resolution
alternatives substantially in conpliance with Local Form 110B.

Rul e 9022-1 Service of Judgnent or Order. |mrediately upon

the entry of a judgnment or order, the Cerk shall serve a notice of
the entry of the judgnent or order on | ocal counsel for the novant,
via electronic neans, as consented to by the novant. Registered
CM ECF users are deened to have consented to service of the notice
of the entry of orders or judgnents via el ectronic neans. |f counsel
for the novant is not aregistered CM ECF user, the Clerk shall serve

a copy of the judgnent or order on | ocal counsel for the novant via
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first class mail. Counsel for the novant shall serve a copy of the
j udgnment or order on all contested parties and on other parties as
the Court may direct and file acertificate of servicetothat effect
within forty-eight (48) hours. For any pro se novant or sua sponte
order, the Cerk’s Ofice shall serve a copy of the judgnment or order
via first class mail on all parties affected thereby and file a
certificate of service to that effect, unless otherw se directed by
the Court.

Rul e 9029-3 Hearing Agenda Required. 1In all chapter 7 asset

cases and chapter 11 cases, debtor’s counsel (or counsel to the
trustee if one is appointed) shall file an agenda for each schedul ed
hearing in the case, in substantial conformty to Local Form11ll and
nmeeting the requirenents set forth in this Local Rule.

(a) Ceneral Requirenments of Agenda

(1) Local counsel shall file the agendainthe
bankruptcy case and adversary proceeding, if applicable, wth the
Bankruptcy Court on or before 12: 00 p.m prevailing Eastern Tinme two
(2) days before the date of the hearing. Failureto file the agenda
tinmely may subject counsel to a fine.

(1) Resol ved or continued matters shall be
| isted before unresol ved matters. Contested natters (and docunents

W thin each matter) shall be listed in the order of docketing with
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correspondi ng docket nunbers. All anmended agendas shall |ist matters
as listed in the original agenda, with added matters being |isted
| ast and all changes being nmade in bold print.

(1i1) Copies of the proposed agenda shall be
served upon | ocal counsel who have ent ered an appearance i nt he case,
as well as all other counsel with a direct interest in any matter
on t he agenda, substantially contenporaneous with the Court filing.

(b) Mot i ons.

(1) General Information. For each notion, the

agenda shal | i ndi cate the novant, the nature of the notion, the docket
nunber and the date filed. Supporting papers of the novant shal
be simlarly denoted.

(1) bj ection Information. For each notion,

t he agenda shall indicate the objection deadline and any objection
filed, the docket nunber and the date filed, if avail able.

(ti1) Status Information. For each notion, the

agenda shall indicate whether the matter is going forward, whether
a continuance i s requested (and any opposition to the continuance,
i f known), whether any or all of the objections have been resol ved
and any ot her pertinent status i nformation. Any anended agenda shal |
note material changes (in bold print) in the status of any agenda

matter.
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(c) Adversary Proceedi ngs. Wen an adversary

proceedi ng i s schedul ed, the agenda shall indicate the adversary
proceedi ng nunber in addition to the information required by Local
Rul e 9029- 3(b).

(d) Hearing Binders. The agenda shall be submtted

to the respective Judge’s chanbers in a hearing binder containing
copies of all docunents relevant to matters schedul ed to be
considered by the Court at such hearing. Hearing binders shal
contain only the substantive docunments necessary for the hearing
(i.e., nmotions and responses) and shal | not contai n docunents rel at ed
to continued or resolved matters. Certificates of service shall not
be included in the hearing binder unless adequacy of service is an
i ssue to be considered by the Court.

Rul e 9036-1 Electronic Transm ssion. To elim nate redundant

paper notices, all registered electronic filing participants w ||
receive notices required to be sent by the Clerk via electronic

transm ssion only. No notices fromthe Clerk’s Ofice wll be sent
in paper format, wth the exception of the Notice of Meeting of

Creditors, which will be sent in both paper and el ectronic fornmat.
The el ectronic transm ssion of notices by the erk will be deened
conpl ete upon transm ssion. The Court has established “opt-out”

procedures to ensure that any registered electronic filing
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partici pant may receive paper notices in addition to electronic

noti ces by requesting such noticesinwitingtothe Clerk’s Ofice.
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